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TOWNS 60.01

CHAPTER 60
TOWNS
SUBCHAPTERI 60.45  Disbursements from town treasury
DEFINITIONS 60.46  Public depository

60.001 Definitions. 60.47  Public contracts and competitive bidding.

SUBCHAPTER Il SUBCHAPTER VII

LEGAL STATUS; ORGANIZATION PUBLIC WORKS AND PUBLIC SAFETY

60.01 Legal status; general powers. 60.50  Public works.
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60.05  Organization of towns in special cases. 60.53  Service pipes and laterals.
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60.065 Change of town name. 60.55  Fire protection.
60.07  Delivery of papers to clerk of new town. 60.553 Combined protective services.
60.09  When a county constitutes a town. 60.555 Fire safety regulations.

SUBCHAPTER Il 60.557 Reimbursement for fire calls on highways.
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60.10  Powers of town meeting. 60.563 Rewards for crime information.
60.11  Annual town meeting. 60.565 Ambulance service.
60.12  Special town meetings. 60.57  Police and fire commission.
60.13  Presiding dicer. SUBCHAPTER VIII
60.14  Procedure. LAND USE AND PLANNING
60.15  Clerk. 60.61  General zoning authority
60.16  First town meeting in new towns. 60.62  Zoning authority if exercising village powers.

SUBCHAPTER IV 60.625 Required notice on certain approvals.

TOWN BOARD 60.627 Town construction siterosion control and storm water management zon
60.20  Town board. ing.
60.21  Town board, increased size authorized. 60.63  Communityand other living arrangements.
60.22  General powers and duties. 60.64  Historic preservation.
60.23  Miscellaneous powers. 60.65 Board of adjustment.
60.24  Powers and duties of town board chairperson. 60.66 ~ Town park commission.

SUBCHAPTER V SUBCHAPTER IX

TOWN OFFICERS AND EMPLOYEES TOWN SANITARY DISTRICTS

60.30  Election, appointment of town fifers; general provisions. 60.70  Definitions.
60.305 Combined and part-timefofes. 60.71  Creation of town sanitary district by town board order
60.307 Appointment of town assessors. 60.72  Creationof town sanitary district by order of the department of natural
60.31  Official oath and bond. resources.
60.32  Compensation of elective townfiges. 60.726 Propertywith private on-site wastewater treatment system included.
60.321 Reimbursement of expenses. 60.73  Review of orders creating town sanitary districts.
60.323 Compensation when acting in more than orfieiaf capacity 60.74  Commissioners; method of selection.
60.33  Duties of town clerk. 60.75  Commissioners; requirements.
60.331 Deputy town clerk. 60.76  Organization of the commission.
60.34  Duties of town treasurer 60.77  Powers and duties.
60.341 Deputy town treasurer 60.78  Powers to borrow money and issue municipal obligations.
60.35  Duties of town constable. 60.782 Power to act as a public inland lake protection and rehabilitation district.
60.351 Town constable fees. 60.785 Changes in district boundaries.
60.36  Municipal judge. 60.79  Alteration of town sanitary districts.
60.37  Town employees. SUBCHAPTER X

SUBCHAPTER VI MISCELLANEOUS

FINANCE 60.80  Publication or posting of ordinances and resolutions.

60.40  Preparation and adoption of budget. 60.81  Population; use of federal census.
60.41  Annual financial statement. 60.82  Regional planning programs.
60.42  Finance book. 60.83  Destruction of obsolete town records.
60.43  Financial audits. 60.84  Monuments.
60.44  Claims against town. 60.85  Town tax increment law

NOTE: 1983 Wisconsin Act 532 which completely revised chapter 60, has
extensivenotes explaining the evision. See Laws of \consin, 1983.

SUBCHAPTERI
DEFINITIONS

60.001 Definitions. In this chapter:

SUBCHAPTERII

LEGAL STATUS; ORGANIZATION

60.01 Legal status; general powers. (1) Atown is abody
corporateand politic, with those powers granteg law A town

shall be designated in all actions and proceedings by its name, as
“Town of ....".

(1) “Annual town meeting” means the town meeting held (2) Atown may:
(@) Sue and be sued.

(2) “Specialtown meeting” means a town meeting, other than (b) Acquire and hold real and personal property for public use
andconvey and dispose of the property
(c) Enter into contractsecessary for the exercise of its cerpo

ratepowers.
History: 1983 a. 532

unders.60.11

the annual town meeting, held unde68.12

(3) “Town meeting” means the annualvn meeting or a spe

cial town meeting.
History: 1983 a. 532
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60.03 TOWNS Updated 11-12Wis. Stats. 2
60.03 Division and dissolution of towns generally . lastpreceding assessment, mag oganized into a town if the
(1) GENERALRULE. Subject to sul{7), a town may be divided or remainingterritory of any town of which the newlgrganized
dissolvedunder subg2) to (6). town was formerly a part is not less tha@é square miles and has

(2) PeTITION. If at least 20% of the residents of a town whfotless than 75 electors and real estate valued at at leasif40%

have a freehold interest feal property located in the town andthe equalized value of real estate in the town before division,
who constitute at least one-third of the electors of the towrafiledccordingto the last preceding assessment.
petition with the county board, conforming to the requirements of (2) PeTiTioN. To initiate a proceeding toganize a towmnder
s.8.40 requestinglivision or dissolution of the town and file thethis section a petition, signed by a majority of the electotb®f
petitionwith the town clerk aeast 60 days before the next annuagiroposed town, shall be filed with the circuit court of the county
town meeting, a referendum shall be held at the annualteead  in which the area is located. The petition shall demonstrate that
ing on the question of division or dissolution. the area is entitled to be gainized as a town under s(b) and

(3) NoTiCEOFREFERENDUM. A town clerk who receives a peti shall contain an accurate descrlptlon of the propcm’ed of the
tion under sub(2) shall, at least 30 days befdre annual town town, the nameof the town of which the area is currently a part,
meeting,give notice that a referendum on the question of divisidA€ names of the electors of the proposed tawd the proposed
or dissolution will be held at the annual town meetifige notice nameof the new town. The petition shall be verified by at least
shalldescribe anproposed division. Notice of a division or-dis 3 Signers. Upon receipt of a petition, the calmall establish the
solution shall be published as a class 2 notice undeQ8h. time and place for a hearing on the petition and direct that a copy
Notice of a division referendum shall also be made by postieg ©f the petition and order be served upon the clerk of the town of
noticein 3 public places in each subdivision of the town propos¥dlich the proposed town is currentlypart. The petition and
by the petition under sul2). Notice of a dissolutioreferendum Ordershall be served upon thoterk at least 20 days before the

shallalso be made by posting the notice in 3 public places in t]'H aring. The court shall order that a notice of the hearingue
town. ishedin the area of the proposed town as a class 3 notice under

ch.985.

(4) BaLLOT QUESTION. In a referendum under this section, the . "
ballot on the question of division shall pose theestion as “For (3) HeARING. The court shall conduct a hearing on the petition
Division” and “Against Division” and describe the proposed—div?‘”dSha" permit anylector or taxpayer of the area of the proposed
sion. The ballot on the question of dissolution shall pose the qu&&Vn: or of any town of which the proposed area is currently a part,
tion as “For Dissolution” and “Against Dissolution”. 0 be heard. The court may adjourn the hearing from time to time

andrefer any issue of fact to a referee. The fees and expenses of

(5) REFERENDUM VOTE; AUTHORITY OF COUNTY BOARD. (a) Ume referee shall be established and apportioned by the court after

Division. Theelectors of each subdivision proposed under sule tria| of any issue and paid by any town of which the area of the
(2) shall vote separatelylf a majority of the electors voting proposedown is a part.

eithersubdivision favorglivision, the town clerk shall certify the (4) CourTORDER. If, after the hearing under sy8), the court

resultto the county board of the county in whitte town is ‘);ndsthat thearea of the proposed town meets the requirements of
located. Upon receipt of the certified result, the county board msk(lb.(l), the court shall enter an order establishing a new town

divide the town accordinglyf the county board does ndwide derthe name proposed in the petition and shall designate the
the town within 180 days after the board receives the Cert'f'ellgz:ationof the first townmeeting of the new town. The clerk of

resultof the referendum, the boasciuthority to divide the town, courtshall immediately file certified copies of the order vittle

bassdoDn_ thallt tr_eferelpdum,_ Iag sesf.th lect tesin fsecretar;of state and the county clerk.
(b) Dissolution. If a majority of the electors votes in favor o (5) ArPPORTIONMENTOF DEBTS. Assets and liabilities of the

dissolution,the town clerkshall certify the result to the county : .
' . . . newly organized town and any town or towns of whitwas a
boardof the county in which the town is located. Upon reosfipt partshall be apportioned underés.0235

the certified result, the county boandhy dissolve the town. If the )
countyboard does not dissolve the town within t8ys after the = (6) ATTACHMENT OF REMAINDER OF OLD TOWN. If the remain
boardreceives the certified result of the referendum, the beardd territory of any town from which a new town isganized is

authorityto dissolve the town, based on that referendum, Iapsg]g’idedimo 2 detached parts by theganization of the new town,

(6) VALIDITY OFPROCEEDING. ANy person aggrieved may hav e detached portion witthe least number of electors shall be

€
the validity of proceedings undehis section reviewed by com attﬁ;ggfnl)gg? g lgaezclgggea.pla;ggzthe new town.
mencingan action in circuit court. An action brought under this

subsectionshall be brought within the_ time provided under gqg o6 Validity of attachment or detachment. ~ The town
893.73(1) (b) A town which has exercised the powers Amt-  ,55rd may bring an action to test the validity of an ordinance
tionsof a town for one year is conclusively presumed to have beﬁﬂachingor detaching all or part of the territory of thwsvn to or
duly organized. from any town, villageor city. Any expense incurred by the town
(7) Division NoTPERMITTED. No town may be divided if divi boardand its agents, attorneys and representatives in the action

sionresults in a town of less than 36 sections in area unless egiehll be paid by the town.
resultingtown of less than 36 sections contains 75 electors andhistory: 1983 a. 532
realestate valued, at the last preceding assessment, at 40Bast lxg thtrlto g]as\i}giyscgﬂnattgcf:igo ;hgé?rci'%% \2; a %ogng’lﬁgeilsrisgm Sto chzggeengfsan
of the equalized value of real estate in the town before divisiof{\y53485(Ct app. 1004, " pire. '

History: 1983 a. 5321989 a. 192

o . . 60.065 Change of town name. The name of eown shall be

60.05 Organization of towns in special cases. changed if a petition designating thewname is signed and filed

(1) APPLICATION. (a) In this subsection, “areaieans any gov yith the town clerk under the procedures i6.80 (1) certified

ernmenttownship or anygontiguous territory which is part of onepy, the town clerk under the procedure i920 (3) approved by

or more towns, which is equal in area to more than one _gove{ﬁ/ electors in an election held under the proceduresdir28.(4)

menttownship but not more than 2 government townships a3l the result of the election jsublished in the tows’ oficial

which is within one county paper,or posted irthe town, and the new name is filed in thigcef
(b) Any area which has at least 300 residents who h&reea of the secretary of state.

hold interest in real property located in the area, at least 150 ofistory: 1993 a. 246

whom are electors who have resided in the areafdeast one

yearprior to verification of the petition under sy), and which 60.07 Delivery of papers to clerk of new town.  If a new

hasan equalized valuation of at least $5,000,000, according to then is organized, the town clerk of the town from which the new
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town was oganizedshall deliver if removable, all of his or her  (a) Raise money. Authorize the town board to raise money

official papers anéiles pertaining to the new town and a certifiedncluding levying taxes, to pay for expenses of the town.

copy of all relevant dicial records, papers arfides not remov (b) Membership of town board in populous towns. In a town

ableto the ofice of the clerk of the new town. Any record, papefith a population of 2,500 or more, direct the town bord

or file delivered tahe ofice of the clerk of a new town under thisincreasethe membership of the board unde6@.21 (2)

sectionshall have the samefeft as if originally filed there. (c) Exercise of village powers, Authorize the town board to
History: 1983 a. 532 exercisepowers of a village boamshder s60.22 (3) A resolution

60.09 When a county constitutes a town. (1) GENER adoptedunder thls_ par_agraph is general_ and continuing.

ALLY. If a county is not divided into towns, it shall, for purposes (d) General obligation bonds. Authorize the town board to

of town government, be considered one town. |ssu¢general obligation bonds in the manner and for the purposes
(2) MeNoMINEE CoUNTY. The county of Menominee consistg®rovidedby law _

of one town, known as the town of Menominee. (e) Purchase of land. Authorize the town board to purchase
History: 1983 a. 532 any landwithin the town for present or anticipated town purposes.

(f) Town buildings. Authorize the towrboard to purchase,
leaseor construct buildings for the use of the town, to combine for
this purpose the tows’funds with those of society or corpora
tion doing business or located in the town and to accept contribu

TOWN MEETING tions of money labor or space for this purpose.
. (9) Disposal of property. Authorize the town board to dispose
60.10 Powers of town meeting. (1) DIRECTPOWERS. The  of town real propertyother than property donated to and required
town meeting may: S _ to be held by the town for a special purpose.

(@) Raisemoney. Raise moneyncluding levying taxes, to pay (1) Exercise of certain zoning authority. In a town located in
for expenses of the town, unless the authority has been deleggtggnty which has enacted a zoning ordinance unds9.69
to the town board under su2) (a) _ authorize under s60.62 (2) the town board to enact town zoning

(b) Town officesand officers. 1. Fix the compensation of elec ordinancesinder s61.35

tive town ofices under $50.32 unlessthe authority has been del (i) Watershed protection and soil and water conservation.

SUBCHAPTERIII

egatedo the town board under su@) (k). Authorizethe town board to engage in watershed protection, soil
2. Combine the dices of town clerk and town treasurer undegonservationor water conservation activities beneficial to the
s.60.305 (1) town.

2m. In a town with gpopulation of 2,500 or more, provide for  (j) Appointed assessors. Authorize the town board to select
the appointment by the town board of the town clerk, town-tregssessorby appointment under 0.307 (2)

surer or both, or othecombined dice of town cler_k and town (k) Compensation of elective town offices. Authorize the town
treasureunder s60.305 (1) at a levebf compensation to be Sétpoarqto fix the compensation aflective town dices under s.
by the board that may not be reduced during the term to which 232(1) (b).

personis appointed. (L) Hourl . .
. , y wage of certain employees. Authorize the town
3. Combine the dices of town assessor atalvn clerk under hoarqito establish the hourly wage to be paid undép87 (4)to

$.60.305 (2)_ ) ] atown employee who ialso an elected townfader, other than
4. Establish or abolish thefiwfe of town constable and estab a town board supervisor

lish the number of constables. Abolition of théa is efective (3) AUTHORIZATION TO TOWN BOARD TO APPROPRIATEMONEY.

atthe end of the term of the person serving in tfieef The town meeting may authoritiee town board to appropriate
5. Designate the tite of town clerk, town treasurer or themoneyin the next annual budget for:

combinedoffice of clerk and treasurer as part-time under s. () Conservation of natural resources. The conservatioof

60.305(1) (_b) . o naturalresources by the town or by a bdide nonprofit oganiza-
6. Designate town board supervisors as full-tinfieerfs. tion under s60.23 (6)

(c) Election of town officers. 1. Adopt a plan under$.60 (6) (b) Civic functions. Civic andother functions under §0.23
to elect town board supervisors to numbered seats. (3)

2. Provide under 8.05 (3) (a)for the nomination of candi (c) Insects, weeds and animal diseases. The control of insect
dates for elective town fies at anonpartisan primary election. pestsweeds or plant or animal diseases within the town.
(e) Cemeteries. Authorize the acquisitioand conveyance of  (d) Rural numbering systems. Posting signs and otherwise

cemeteriesinder s157.50 (L)and(3). cooperatingwith the county in the establishment of a rural aum
(f) Administrator agreements. Approve agreements to employbering system under §9.54 (4)and(4m).
anadministrator for more than 3 years unde§(s37 (3) (d) (e) Cemetery improvements. The improvement of the town

(9) Hourly wage of certain employees. Establish the hourly cemeteryunder s157.50 (5)
wageto be paid under €0.37 (4)to a town employee who is also History: 1983 a. 5321991 a. 391995 a. 34201; 2001 a. 162003 a. 214
an elected town €iter, unless the authority has been delegated toNOTE: 2003 Ws. Act 214 which affected this section, contains extensive

explanatory notes.
the town board under su@) (L). The terms “authorize” and “directth sub. (2) are not used interchangeably
(2) DIRECTIVES OR GRANTS OF AUTHORITY TO TOWN BOARD.  townmeeting that “authorize(s)” an act gives the town board permission to do the act
i i i ity Within its discretion, but if it “direct(s)” that an act be done, the action is mandatory
E)Xt%%pttc?vf/ﬂ)o(;grig%rl:ggretrh?ségh bdsléteccﬁlvesbc()er géﬁ2:2|c§n%u£2%?ty Grazianov. Town of Long Lake191 Ws. 2d 813530N.W.2d 55(Ct. App. 1995).
toay be g N Assessmentmade by an assessor appointed in the absence of authorization under

uing or may be limited as to purposefeet or duration. A resolu sub.(2) (j) were valid under the de factdioér doctrine. Joyce.own of Tainter,

i i i i i OWI App 15 232 Wis. 2d 349606 N.W2d 284 99-0324
tion adOptEd under this subsection shall spemfy whether the dlrg@ectionGO.SS does not create an exception to the grant of power to the town meet

tive or grant is general and continuing or whether it is limited @ to authorize land purchases or construction by the town board. If a town board
to purpose, déct or duration. A resolution that is continuingchooseso meet the requirements of s. 60.55 to provide fire protectigmdwding

ing ; ; H ousingfor fire protection services and also chooses to purchase land and construct
remainsin effect until rescinded & SUbsequent town meeting b that housing, then the town board must proceed with the authorization of the town

anumber of electors Qqua| to or greater tht’;ln the nUmber of elecidgingunder sub. (2) (e) and (f) to purchase the land and construct the building.
who voted for the original resolution. This subsection does nBl\%g 2f7%|§ly,\t‘0\r/1v y gggg%% Cl%s;ructlon Comparigic. 2009 WI App 54317 Wis.

limit any a.Uthomy otherwise ‘?Onfe”ed on the town board by Iaa\('1A town board exercising village powers under s. 60.22 (3) is not entitfad-to

By resolution, the town meeting may: chasdand and contract for constructiaen doing so would conflict with statutes
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retzlati?bgt_cl)dt_ownsandd tow%:lt-)%irdg. _The(\j/_illagte bo;’:ll_r({ pQJtvr:/er tg agquire Ia(r;d andh<_:®0,13 Presiding officer . (1) WHo PRESIDES. (@) Ifpresent,
ferlgfealg t(;nwgnssu;ncﬂosv'vn boar(ds) szmEiclr:ec%r%%rr]slfhglposvljer'éf ;ﬁ?%grri]zagi)dr;,voﬁhe town board .chalrperson shall chair the town meeting. If the
thetown meeting. @wn of Clayton vCardinal Construction Comparigc.2009 Wi town board chairperson is absent, another town board supervisor
App 54, 317 Ws. 2d 424767 N.W2d 60508-1793 shallchair the town meeting. If no town board supervisor is-pres
) ent,the town meeting shall elect the chairperson of the meeting.
60.11 Annual town meeting. (1) REQUIREMENT. EaChtOWN (1) |t the annual towmeeting is held in a year when théias
shallhold an annual town meeting, as provided in this sectiong toun hoard chairperson is filled by election, the person holding
(2) WHENHELD. (a) Exceptas provided in p@), the annual theoffice on the day prior to the date of the election to fill thieef
town meeting shall be held on the 3rdekday of April. shall preside at the annual town meeting and is entitled to receive
(b) The annual town meeting may set a dafemint than pro the per diem which is ordinarily paid to the presidin§oafr. If
vided under par(a) for the next annual town meeting if the datsuchperson is absent or refuses to serve as the presidioey,of
is within 10 days after the 3rdli€sday of April. the presiding dicer shall be chosen under p&).

(3) WHEREHELD. (a) The annual town meeting may be held (2) Duties. The town meeting chairperson shall conduct the
in the town oiin any other town, village, or city in the same countyneeting’sproceedings in accordance with accepted parliamen
or in an adjoining county tary procedure.

(b) The annual town meeting shall be held atakation of the (3) ENFORCEMENTAUTHORITY. The town meeting chairperson
last annual town meeting unless tloeation is changed by the shall maintain order and decorum, and may order any peoson
town board. If the town board changes the location, it shal puleavea townmeeting if the person has conducted himself or her
lish a class 2 noticender ch985 stating the location of the meet self in a disorderly manner and persisted in such conduct after
ing, notmore than 20 nor less than 15 days before the date of tigéngdirected by the chairperson to cease the conduct. If the per
meeting. sonrefuses the chairpersarorderto withdraw the town meeting

(4) ADJOURNMENT. The annual town meeting may be recessédiairpersormay order a constable or other law enforcemet of
to a time and date certain if the resumed meeting is held within @S to take the person into custody until the meetiagljsurned.
daysafter the datef the meeting originally scheduled under sub. History: 1983 a. 532
2.
(5) NoTice. No public notice of an annual town meeting ig
requiredif held as provided under su2) (a) If held as provided
undersub.(2) (b), notice of the time and date of the meeting sh
be given under $60.12 (3)

(6) JurispicTiON. An annual town meetingnay transact any
business over which a town meeting has jurisdiction.

(7) PoLLLisT. An annual town meeting may require the clerk,
of the town meeting to keep a poll lisith the name and address,,

of every elector voting g¢he meeting. If an elector of the tOW”proposaIto levy a tax, except a tax for defraying necessary town

obtainsa confidential listing under §.47 (2)and presents an b ted af th der stated by the t
identificationcard issued under 6.47 (3) the clerk shall record ?nxé);?nsgecsgﬁ)‘;erioﬁ edono © order stated by the fown

the identification serial number dhe elector in lieu of the elec
tor's address.
History: 1983 a. 5321999 a. 492005 a. 3122011 a. 115,

0.14 Procedure. (1) QUALIFIED VOTERS. Any qualified
lectorof the town, as defined under @&).may vote at down
arweeting.

(2) METHOD OF ACTION; NECESSARYVOTES. All actions of a
town meeting shall be by vote. All questions shall be decided by
amajority of the electors voting.

(3) ORDEROFBUSINESS. At the beginning of the town meeting,
etown meeting chairperson shall state the businesstraree
cted and the order in which the business will be considered. No

(4) RECONSIDERATIONOF ACTIONS. (&) A vote of the town
meetingmay be reconsidered at the same meeting at which the
votewas taken if the town meeting votes to reconsider within one

60.12 Special town meetings. (1) WHomay convene. A hourafter the initial vote was taken. .
specialtown meeting may be convened if: (b) Noaction of a town meeting may be reconsidered at-a sub
(a) Called by a town meeting. sequentown meeting held prior to the next annual town meeting

lessa special town meeting convened under 60.12 (1) (b)

) ; n
t(lb) At\r/]vrlttelr(;o;eql#?ﬁt, S|%ned b{ a ?ﬁmtber 0; electors equ?lglp c) and the written request or the call for the meeting states that
notiess than ~U% ot the VOLes cast In the town Tor governor at figrose of the meeting is reconsideration of the action.

lastgeneral election, is filed with the town clerk. History: 1983 a. 532

(c) Called by the town board.

(2) TIME, DATE AND PURPOSETO BE STATED. If a special town 60.15 Clerk. The town clerkshall serve as clerk of the town
meeting is requested or called under gah.thetime, date and meeting. If the town clerk is absent, the deputy town clerk shall
purposeof the meeting shall be stated in the request or as parsgfveas town meeting clerk. If the deputy clerk is absent, the town
thecall. meetingchairperson shall appoint a cleide the meeting. The

(3) Notice. Thetown clerk shall, not more than 20 nor les lerk of the town meeting shall keep minutes of the proceedings.
than15 days before the date ofpecial town meeting, publish a| heclerk of the town meeting shall keep a pollifsequired by

class2 notice of theneeting under cfe85 The notice shall state the€ annual town meeting under@0.11 (7). The town meeting

the purpose, date, time and location of the meeting. If notice/Ténutesshall be signedy the clerk of the town meeting and filed
posted.the same time and content requirements apply in the ofice of the town clerk within 5 days after the meeting.

(4) LocaTion. (a) A special town meeting may be held in the History: 1983 a. 532
townor in any other town, village, or city in tlsame county or gg 16 First town meeting in new towns. (1) WHENHELD.
in an adjoining county Thefirst town meeting in a newly ganized town shall be held at
(b) A special town meeting shall be held where the precediBg.m. on the 3rddesday othefirst April after the town is @a-
annualtown meeting was held, unless the location is changed iiyed. If the 3rd Tiesday of the first April after a town iggamized
thetown board. haspassed and the first town meeting has not been held, 3 quali
(5) ADJOURNMENT. A special town meeting may be recessefied electors of the town may call tfiest town meeting any time
to a time and date certain if the resumed meeting is held withintB@reaftetby posting notice of the town meetiimgat least 3 public
daysafter the date of the originally scheduled meeting. placesat least 10 days prior to the date of the meeting.
(6) JurispicTioN. Any business which may be transacted at an (2) WHEREHELD. The first town meeting shall be held at the

annualtown meeting may be transacted at a special town meetiﬁ%ationd‘esignated in the documents whestablished the town.
History: 1983 a. 5322005 a. 312 Thelocation maybe within the town giif convenient, within any
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othertown or within a city or village in the county in which the (3) IN A COUNTY CONTAINING ONE TOWN. (a) The town board
town is located. of a town inany county containing only one town may consist of
(3) OFFicers. The qualified electors presentthe first town notmore than 7 members. One or more members shelebted
meetingshall choose one elector@sairperson of the town meet from the town at-lage and one membehall be elected from each
ing, 2 electors as inspectors and one elector as clerk. The4insewn board ward, of whiclthere shall be not less than 2 nor more
torsand clerk shall take and sign the oath required of inspectétgn5. Themember elected from the town atgamwho has the
atelections under §.30 (5) The oath may be administered to th&ighestnumber of votes shall be the town board chairperson.
inspectorsand clerk by thehairperson and either inspector may (b) The number and boundaries of the town board wards and
then administer the oath to the chairperson. After they hawge number of town board members to be elected from the town
signedthe oaththe chairperson, clerk and inspectors shalt coat-largeshall be designated by the legislature witentown is
ductthe first town meeting. first established Thereafterthe number of wards shall be subject
(4) JurispicTiON. The first town meeting may conduct anyto reapportionment and increase or decrease and the number of
businesghat a town meeting may conduct under611land townboard members elected atgarshall be subject to increase
60.12 or decrease by majority vote of ttewvn board. In order to provide
History: 1983 a. 532538 2005 a. 3122011 a. 15. that all inhabitants are adequately represented, each ward shall
havesubstantially the same number of inhabitants, shall, insofar
aspracticable, consist of contiguous territory and shall be ir com

SUBCHAPTERIV pactform. The total number of town board members may not be
changedrom the number initially fixed by the legislature.
TOWN BOARD History: 1983 a. 5321985 a. 135

60.20 Town board. (1) MemBERSHIP. The town board cen 60.22 General powers and duties. The town board:

sistsof the supervisors of the town. The board shall be designated1) CHARGE OF TOWN AFFAIRS. Has chage of all afairs of the
“Town Board of ....". town not committed by law to another body ofiadr or to a town

(2) QuoruM. Two supervisors constitute a quorum of &MPloyee.
3-membertown board, 3 supervisors constitute a quorura of (2) CHARGEOFACTIONS. Has chage of any action or legal pro
4-membenor 5-member town board, and 4 supervisors constititeedingto which the town is a party
aquorum of a 7-member town board undes21 (3) (3) VILLAGE POWERS. If authorized under §€0.10 (2) (c) may

(3) MEeeTiNGs. Meetings of the town board may beld in the exercisepowers relating to villages and conferred on village
town or in any other town, city or village in the saominty or in boardsunder ch61, except those powers which conflict wittat
an adjoining countysubject to subch/ of ch. 19 utesrelating to towns and town boards.

History: 1983 a. 5321991 a. 392005 a. 312 (4) JurispICTION OF CONSTABLE. Shall determine the jurisdic
. . . tion and duties of the town constable. A town constable who is
60.21 Town board, increased size authorized. (1) IN  givenlaw enforcement duties by the town board, and mieets
TOWNS WHERE BOARD HAS VILLAGE POWERS. Any town board the definition of a law enforcementfifer under s165.85 (2) (c)
authorizedo exercise village powers mdyy ordinance, increase gpq)| comply with the minimum employment standards for law

the number of supervisors to no more than 5. If the number Qi¢,rcementfficers established by the law enforcement -stan

supervisords increased td, the town shall elect 2 supervisor: o
eachyear If the number is increased to 5, the town shall elec?j?rdSboard and shall complete training undet5.85 (4) (a) 1.

supervisorsn odd-numbered years and 2 supervisors in even—(5) PURSUECERTAIN CLAIMS OF TOWN. Shall demand payment
numberedyears. An increase in the number of town board sup&f Penalties and forfeitures recoverable bytthen and damages

visorsunder thissubsection does not create a vacancy on the tofpgurredby the town due to breach ofiofal bond, injury toprop
board. erty or other injury If, following demand, payment is not made,

(2) WHERE TOWN OF CERTAIN POPULATION. (a) If directed by the board shall pursue appropriate legal action to recover the pen

the town meeting under §0.10 (2) (b)a town board of 5 mem alty. forfeiture or damages.

_ . . . History: 1983 a. 5321987 a. 2372013 a. 214
bers,electedat Iage’ shall be established in towns havmg apopu The state regulatory scheme for tobacco sales preempts municipalities from adopt

lation of 2,500 or more. ing regulations that are not in strict conformity with those of the state. U.S. Oil, Inc.
(b) If a 5-member board is established and the seats of @ity of Fond du Lac199 Ws. 2d 333544 N.W2d 589(Ct. App. 1995)95-0213

. town with village powers hake authority to adopt ordinances authorizing its
boardare numbered, the board mdw/ ordinance, stagger the plancommission to review and approwelustrial site plans before issuing a building

termsof its supervisorso that the chairperson and 2 supervisopermit. An ordinance regulating development need not be created with a particular

runningfor even—-numberesgeats on the town board serve 2_ye§gree of specificity othéhan is necessary to give developers reasonable notice of
. _ . reas of inquiry that the town will examine in approving or disapproving proposed
termsand the other 2 supervisors serve one-year terms, with €3 toun of GrandChute v U.S. Paper Converters, I229 Ws. 2d 674 600

subsequentlection to be for 2-year terms so that elections occoum.2d 33 (Ct. App. 1999)98-2797

in both odd-numbered and even—-numbered years. A town board exercising village powersnist entitled to purchase land and €on
tractfor construction when doing so wouddnflict with statutes relating to towns and

(c) If a 5-member board is established and the seats of #¥h boards. The village board power to acquire land and construct buildings under
boardare not numbered, the boardy by ordinance, stagger thes.61.34 (3) is in direct confliavith s. 60.10 (2) (e) and (f), which relates to towns
f H ; andtown boards and which confers that power of authorization on thentesting.
term_spf its mgmbers so that the Chalrperm 2 supe(wsors Town of Clayton vCardinal Construction Comparipic.2009WI App 54 317 Ws.
receivingthe highest number of votes in the next election serg 424 767 N.w2d 60508-1793
2—yearterms and the other 2 supervisors serve one-year termgheline distinguishing general police power regulation from zoning ordinances

i i _ isJar from clear The question of whether a particular enactment constitutes a zoning
with each subsequent election to be for 2-year terms so that e?tﬁnance‘s often a matter of degree. Broad statements of the purposes of zoning and

tionsoccur in both odd-numbered and even—-numbered yearsie purposes of an ordinance are not heljpiutlistinguishing a zoning ordinance

(d) An ordinance to stagger the terms of supervisors manyYei" anordinance enacted pursuant to non—zoning police poWes statutorily enu
meratedpurposes ofoning are not the exclusive domain of zoning regulation. A

adoptedo apply to the initial election of 5 supervisors OBIY  morespecific and analytically helpful formulation of the purpose of zoning, at least
subsequent election. in the present case, is to separate incompatible land Msetiple factors are consid

(e) An increase or reduction in the membership of a town boaﬁ@jggg ‘,ﬂ?@‘;ﬁfg‘éé Zuietelpoferiown of Cooks Wlley, 2012 W 7338 Ws. 2d
underthis subsection takesfeft on January 1 of the first odd— Permittinggeneral town regulation ahorelands under village powers conflicts

numberecyear fo”owing the most recent federal decennial or Sp‘@ith the statutory scheme of ss. 59.692 and 281.31, which, by their plain language,
: earto deliberately exclude towns from having shoreland zoning authexitgpt
cial censusbut does not create any vacancy on a town board p@&e circumstance identified in s. 59.692 (2) (b). Hegwod@dwn of Eagle Zoning

to the spring election. Boardof Appeals2013 WI App 1.8, 351 Wis. 2d 196839 N.W2d 111, 12-2058
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60.23 Miscellaneous powers. The town board may: moneyfor this purpose under 80.10 (3)(c) would result in sefi
(1) JoINT PARTICIPATION. Cooperate with the statepunties Ousharm to the general welfare of the town.

andother units of government unde66.0301 including cooper (9) RESIDENT PHYSICIANS, PHYSICIAN ASSISTANTSAND NURSES

ative arrangements involving the acquisition, developmenty CERTAIN TOWNS. In a town comprised entirely ohe or more
remodelingconstruction, equippingiperation and maintenanceislands,annually appropriate money to retain a physiciaif oo
of land, buildings and facilities for regional projects, whethrer physicianis available, a physician assistaninurse practitioner
notlocated in the town. asa resident within the town.
(2) UtiuTy bpisTricTs. Establish utility districts under s.  (10) BOWLING CENTERS,DANCE HALLS, ROADHOUSES,PLACES
66.0827and provide that any convenience or public improvemeE AMUSEMENT, POOL TABLES AND AMUSEMENT DEVICES. Regulate,
in the district be paid for under that section. including the licensing of, bowling centerdance halls, road
(3) APPROPRIATIONSFOR CIVIC AND OTHER FUNcTIOns, If — housesother placesf amusement, billiard and pool tables and
authorizedunders.60.10 (3) (b)appropriate reasonable amount@musementevices maintained in commercial facilitiesf a
of money for gifts or donations to be used to: icenseis required, the board shall establish the tefthe license,
(a) Further civic functions and agricultural societies. notto exceed one yeaand the license fee. The board may sus

; . rpendor revoke, for cause, a license issuader this subsection.
(b) Advertise the attractions, advantages and natural resourgg§ person violating a regulation adopted under this subsection

of the town. _ shallforfeit to the town an amount established by the town board.
(c) Attract industry (12) REIMBURSEMENT OF SCHOOL DISTRICTS FOR PROVIDING
(d) Establish industrial complexes. TRANSPORTATIONIN HAZARDOUS AREAS. Reimburse a schodis
(e) Establish, maintain and repair ecological areas. trict for costs incurred by the district unde81.54(9) in trans

(f) Provide for the ajanization, equipment and maintenancB°ting pupils who reside in the town. .
of a town museum or a municipal band, or for the employment of (13) EXCHANGE TAX CREDITFORCOUNTY LAND. Authorize the
otherbands to give conceresd municipal entertainment in thetown treasurerto exchange any credit the town has with the
town. county, arising from delinquent real estate taxes, for county—

(g) Construct or otherwise acquire, equip, furnish, openate ©Wnedland. )
maintain,with the county in which the town is located, a county— (14) ASSOCIATIONS OF TOWNS. Appropriate money to pur
town auditorium. The provisions of 86.0925 as they apply to chasemembership in any association of town boards for the
cities, shall apply to towns, and the powers datiesconferred Protectionof town interests and improvemeunit town govern
and imposed by $6.0923upon mayors, councils and specifiednent.
city officials are hereby conferred upon town board chairpersons,(15) VACATION OFALLEYS. Vacate any alley in the town under
town boards and town fi¢ials performing duties similar to the s.66.1003 The towrboard may not vacate, under this subsection,
dutiesof such specified city @itials respectivelyexcept those analley adjacent to land fronting a state or county trunk highway
provisionsor powers that conflict with statutes relating to towns (16) CemeTERIES. Provide for cemeteries under sublthof
and town boards. ch. 157
(4) TOWN INDUSTRIAL DEVELOPMENTAGENCY. In order to pre (17) CHANGE STREETNAMES. Name, or change the name of,
moteand develop the resources of the town, appropriate moray street in the town under&2.03 (7)
for and create a town industrial development agen@ppointan  (17m) NEIGHBORHOODWATCH PROGRAM AND SIGNS. Autho-
eXch.UVe.Ofﬂcer and prOVIde stafand fa(‘:”ltles for a nonproflt rize a neighborhood Wa’[qbrogram. The town board may p|ace
organizationorganized to act under this subsection. A towfithin theright-of-way of a street or highway under the jurisdic
industrialdevelopment agency created under this subsection Mgk of the town a neighborhood watch sign of a uniform design
(a) Develop data regarding the industriakeds of, advantagesapprovedby the department of transportation.tHé town board
of and sites in the town. obtainsthe approval of the county board, the town board may
(b) Engage in promotional activities to acquaint prospectiydacea sign under this subsection within the right-of-way of a
purchasersvith industrial products manufactured in the town. countytrunk highway within the limits of the town. No sign under
(c) Coordinate its activitiewith the county planning commis thiS subsection may be placed within the right-of-way bigh-
sion, the Wsconsin Economidevelopment Corporation, and'/2Y designated as paof the national system of interstate and
private credit development ganizations. defensehighways.

(d) Engage in any other activity necessary for the continu?cs(tlg)XFENiCES\'/'\i'”SUBD'V'a'IO';‘S' tl)f aurtgi(;]riied L:ndeirrﬁo.lo t()ﬁ)ivi der
improvemenif the towns industrial climate. C) lo exercise village powers, by ordinance require a su e

. to construct a fence under).02on the boundary of a subdivi

(5) COOPERATIONIN COUNTY PLANNING. Cooperate with the gjon a5 defined under 836.02 (8) as a condition of plapproval
countyin rural planning under s87.01959.54 (4Jand(4m)and  py the town. The fence shall be maintaineder s90.05 (2)and
59.69 ) repairedunder ss90.10and90.11

(6) CONSERVATION OF NATURAL RESOURCES. If authorized by 20y DisposiTionorDEAD ANIMALS. Notwithstanding s59.54
thetown meeting under 60.10 (3) (a)appropriate money for the C{21), dispose of any dead animal within the towrcontract for
conservatiorof natural resources or for payment to a bona fiGgeyemoval and disposition with any private disposal facily
nonprofit oganization for the conservatiaf natural resources ton mayenter into a contract with any other governmental unit
within the town or beneficial to the town. No payment may hgqgers. 66.0301to provide for the removal and disposition. A
madeto a nonprofit oganization unless theganization submits own may recover its costs under this subsection by imposing a
andthe town boardapproves a detailed plan of the work to b%pecialchage under s66.0627
done. The plan shalinclude the name of the owner of any prop (22) CoNTRIBUTION TO TRUANCY. If the town board hasstab

erty on which work is to be performed. . lisheda municipal court under $55.01 (1) adopt an ordinance
(8) EMERGENCY PEST AND DISEASE CONTROL. Appropriate g prohibit conduct that is the sameaassimilar to that prohibited
moneyfor the control of insects, weedsplant or animal diseasespy s, 948.45and impose a forfeiture for a violation of the erdi

if: nance.
(a) An eme_gency_ arisesvithin the town due to inseCtS, weeds (22m) SCHOOL ATTENDANCE. If the town board has estab
or plant or animal diseases; and lisheda municipal court under 55.01 (1) enact and enforcan

(b) The board determines that any delay resulting from calliogdinanceto impose a forfeiture, which is the sameteasfine pre
a specialtown meeting to authorize the town board to appropriaté@ed under s118.15 (5) upon a person having under hisher
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control a child who is between the ages of 6 and 18 years and 3. a. If a town creates a tax incremental distnicter s60.85
whosechild is not in compliance with 418.15 thetownmay not take any action with regard to that district except
(23) POWERTO PROHIBITCERTAIN CONDUCT. Enact angnforce by acting under £50.85
ordinancesand provide forfeiturefor violations of those ordi b. If a town creates a tax incremental district under (par
nancesthat prohibit conduct which e same as or similar to thatthe town may not take any action with regard to that district except
prohibitedby chs941t0948 except as provided in86.0107 (3) by acting under pafa).
(25) SELF-INSUREDHEALTH PLANS. Provide health care bene  (c) If any part of a tax incremental distribgt is created as pro
fits to its oficers and employees @aself-insured basis, subjectvided under par(b) 2.is annexed by a city or village, any assets
t0 5.66.0137 (4) or liabilities associated witlthat annexed territoryncluding a
(27) TOWNHOUSINGAUTHORITIES,BLIGHTED AREAS. Engage in proportionalshare of any bonds other debt associated with the
certainhousing and redevelopment activitiEhe provisions of district, shall become the responsibility of the annexing cityiler
$5.66.1201t0 66.1211 66.1301t0 66.1329 66.1331t0 66.1333 lage.
and 66.1335 except the provisions of §6.1201(10) and any (d) If after January 1 a city or village annexety part of a tax
otherprovisions that conflict with statutes relating to towns anidcrementaMistrict that is created as provided under(par2, the
town boards, apply to towns, and the powers and duties conferdeghartmenbf revenue shall redetermine the tax incremental base
and imposed by ss66.1201to 66.1211 66.1301to 66.1329 of the district by subtracting from the tancremental base the
66.1331t0 66.1333and66.1335 except the powers and dutiesvalueof the taxable property that is annexed from the exisligg
conferredand imposed bg.66.1201 (10)and any other powers trict as of the following January 1, and if the annexatiecomes
thatconflict with statutes relating to towns and town boards, upeffective on January 1 of anyear the redetermination shall be
mayors,common councils and specified cityficials are con madeas of that date. The tax incremental base as redetermined
ferredupon townboard chairpersons, town boards and toviin of underthis paragraph is fefctive for the purposes of this paragraph
cials performing duties similar to the duties of the specified citgndpar (b) only if it is less than the original tax incremental base
officials and common councilespectively Any town housing determinedunder s66.1105 (5) (a)
authoritiescreated under this subsection may participate in any (eg) 1. In this paragraph:
stategrants—in—aid for housing in the same manner as city housing a
authoritiescreated under s66.1201t0 66.1211 '
(28) SaFeTY BUILDINGS. Construct, acquire, equip, furnish
operateand maintain a safety building. Tlpeovisions of s.
66.0925 as they apply to cities, shall appdytowns, and the pow
ersandduties conferred and imposed b¥6.0925upon mayors,
commoncouncils and specified cityfafials are hereby conferred
upontown board chairpersons, town boards and toviciais

“Department” means the department of natural resources.

b. “Sewer service area” means territory specified in the sewer
'servicearea provisions of an areawide water quality management
planunder s283.83approved by the department.

c. “Town” means a town in which the equalized value of all
taxableproperty in the town, in the year before the year in which
the town adopts a resolution unde66.1105 (4) (gm)is at least

performingduties similar to the dutiesf such specified city 6 $°00 million, and the towrs population, in thgear before the

cialsand common councils respectivetixcept thoserovisions Yearin which the town adopts a resolution undg#6.1105 (4)

or powers that conflicith statutes relating to towns and towr(9M). is at least 3,500. _ _
boards. 2. Subiject to subd. and par(f), a town with a population of

(29) BILLBOARD REGULATION. Enact and enforce an ordi atleast 3,500 may exercise all powers of cities undé8.4.105

nance,and provide a forfeiture for a violation of the ordinancd? create & tax incrementdistrict if the boundaries of the pro

thatregulateghe maintenance and construction of billboards aktpSeddistrict are within a sewer servieeea and sewer service is
eithercurrently extended to the proposed district or wilpbe

high .
\gnways ity that complies with chi283 If the townboard exercises the

f(30) R'dD.'NG HORSEdS’ DOG%RL;N’\;"\.‘E; AT 'f‘ARG.E'I tEnath?ﬁd epowersof acity under s66.1105 it is subject to the same duties
entorceordinancesand provide forteitures for violalions ot thoS€, 5 «ommon council underé$.1105and the town is subject to

ordinancesthat are the same as or s[mllaordlnances that may thq same duties and liabilities as a city undees1105
be enacted by a county to regulate riding horses and commercial

stablesunder s59.54 (19)or to regulate dogs running atdar 3. a. Ifatown creates a tax incremental distrider s60.85
unders.59.54 (20) thetownmay not take any action with regard to that district except

. by acting under $£0.85
(31) UNIFIED LOCAL TRANSPORTATIONSYSTEM. Cooperatavith . -
acounty under 59.58 (2) (j)in the establishment of a compre __P- If @ town creates a tax incremental district under (agr
hensiveunified local transportation system, as defined 5958 thetovyn may not take any action with regard to that district except
@) (c) 2. by acting under pafa).
. NOTE: Par. (eg) was ceated as par(b) by2013 Ws. Act 193and renumbered
(32) TOWN TAX INCREMENTPOWERS. (&) Subjectto $6.1105 1o par. (eg) by the legislative eference bueau under s. 13.92 (1) (bm) 2.

(16), exercise all powers of cities under6§.1105 If the town (em) I any partof a tax incremental district that is created as

boardexercises the powers of a city undes&1105 it is subject providedunder par(eg) 2.is annexed by a city or village, any

to the same duties as a common council unde$.4105and the assetor liabilities associated with that annexed territarglud-

town is subjecto the same duties and liabilities as a city under g a proportional share of any bonds or other debt associated with

66.1105 the district, shall become the responsibility of the annexing city or
(b) 1. In this paragraph, “town” means the town of Brookfieldillage.

in Waukesha County or the town of Somers in Kenosha CountyNOTE: Par. (em) was ceated aspar. (c) by2013 Ws. Act 193and renumbered

; ; . to par. (em) by the legislative eference bueau under s. 13.921) (bm) 2. The
2. Subject to subdk,, a town may exercise all powers of Cltle%ross—referenceso par. (eg) wee changed fom par. (b) by the legislative ef-

unders.66.1105to create a tax incremental district. If the toWRrencebureau under s. 13.92 (1) (bm) 2o reflect the renumbering under s. 13.92
boardexercises the powers of a city undeB&1105 it is subject (1) (bm) 2. of s. 60.23 (32) (b), aseated by2013 Ws. Act 193

to the same duties as a common council undg&s.4105and the (er) If after January 1 a city or village annexes any qicattax
town is subjecto the same duties and liabilities as a city underisicrementalistrict that is created as provided under (&) 2,
66.1105 the department of revenushall redetermine the tax incremental
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baseof the district by subtracting from the tax incremeb@ée 60.24 Powers and duties of town board chairperson.
thevalue of the taxable property that is annexed frone#figing (1) GENERAL POWERSAND DUTIES. The town board chairperson
district as of the following January 1, and if the annexatioshall:

becomesffective on January 1 of any yedne redetermination  (a) Preside at board meetings. Preside over meetings of the
sh_aII be made as of that date._ The_tax incremental base as-reda;wn board.

mined under this paragraph isfetive for the purposes of this ) pregide at town meetings. Preside over town meetings as
paragraphand par(eg)only if it is less than the original tax inere providedunder s60.13

mentalbase determined under6&.1105 (5) (a) San d ts. 1 Si I ordi luti
NOTE: Par. (er) was ceated as par(cm) by 2013 Wis. Act 193and renum- (© gn documents. ) Ign all ordinances, resolutions,

bered o par. (er) by the legislative eference bueau under s. 13.921) (bm) 2. bylaws, orders, ngU|ati0n5: commissions, licenses and permits
The cross-refeence to par (eg) 2. was changefiom par. (b) 2. by the legislative adoptedor authorized by the town board unless the town board,
referencebureau under s. 13.92 (1) (bm) 2. tceeflect the renumbering under s. i i i ifi
13.02 (1) (bm) 2. of 5. 60.23 (32) (b). aspated by2013 Wi, Act 193 by ordlnan_ce,'authorlzemot_her dicer to sign spemﬂc_types of

1 Bef ¢ board ect pl c?ﬁocuments;n lieu of the chairperson. The board, drglinance,

(f) 1. Before a town board may approve a project plan undgny 5 thorize use of a facsimile signature under this paragraph.
$.66.1105 (4) (g) the town board must ensure that the project plan 2 Signall draft der check dt ¢ d ided
specifiesat least one of the items listed in suBd.The starting d : '69(?%60;&‘ S, Oraer Checks and transter orders as provide
point for determining a tax incremental distri&ctemaining life, uncers. 0b. C ) ) o
undersubd.2. b.andc., is the date on which the district is created, (d) Assure administration of statutes. Supervise the adminis
asdescribed in $6.1105 (4) (gm) 2. tration of statutes relating to the tovamd town operations to see

2. The project plan under 86.1105(4) (g) must specify one thatthey are faithfully executed.
of the following: (e) Act on behalf of board. Act, on behalf of the town board,

a. With regard to the total value of public infrastructurd®” .
improvementsin the district, at least 51 percent of the value of 1. See that town orders and ordinances are obeyed.
suchimprovements must be financbsg a private developgor 2. See that peace and order are maintained in the town.
otherprivate entityin return for the towss’agreement to repalye 3. Obtain necessary assistance, if available, in case of emer
developeror other entityfor those costs solely through the paygency,except as provided under @23
mentof cash grants as describieds. 66.1105 (2) (f) 2. d. To (f) Act on authorization of board. If authorized by the town
receivethe cash grants, the developeiother private entity must poard act on behalf of the board, to:
enterinto a development agreement with the town as described in 1. Direct, asappropriate, the solicitation of bids and quota

$.66.1105 (2) () 2. d. . o tionsfor thetown’s purchase of equipment, materials and services
b. Thetown expects all project costs to be paid within 99 pesnd submit the bids and quotations to the town board for approval.
cent of the proposed tax incremental distsctemaining life, 2. Represent, or designate anothdicef to represent, the

based on the distrist'termination date as calculated under $ : : .
own at meetings of, and hearings bef@ayernmental bodies on
66.1105(7) (alf)to (au) o ) mattersaffecting the town.
c. Expenditures may be made only within the first half of the (2) ADMINISTER OATHS. The town board chairpersanay

proposedtax incremental district’ remaining life, based ahe . v o
district’s termination dates calculated under86.1105 (7) (ak) §?£}:2'§}?L%attgfvnénd dtiavits on all matters pertaining to the
I

o (au), except that expenditures may be made after this perio t[(3) OTHER RESPONSIBILITIES. In addition to the powerand

the expenditures are approved by a unanimous vote of the joint: . ; .
reviewboard. No expenditure under this subdc. may be made %?valiizugds%r()tr?slisbﬁﬁicensqn’ the town board chairperson has the fol

later than the time during which an expenditure maynistle : o . o
unders. 66.1105 (6) (am) (a) Nominate individuals for service as electiofiails tothe

town board whenever the towooard disapproves the nominee of
a party committeainder s7.30 (4)and the names of additional
nomineesare not available.

(33) ComPREHENSIVEPLAN. Adopt or amend a mastpfan
unders.62.23
History: 1983 a. 5321985 a. 316.25; 1987 a. 2051989 a. 121197, 276, 359,

BRI BR G B BB IR, ) Sone o cavustoeunder 5305 1) 0

a. y a. 3 a. S.0, Y, H

a. 16, 2003 a. 2142005 a. 13116 2007 a. 422009 a. 42372 2011 a. 322013 a. (c) Sue on dicial bonds under 19.015

50,51, 151,193 s. 13.92 (1) (bm) 2. (d) Execute and sign a certificate of indebtedness in cennec

exglgr;reﬁé)ryzggtge:.\ls. Act 214 which affected this section, contains extensive tion with obtaining a state trust fund loan undez&567
Onewho deals with a municipality doss at his or her own risk and may be subject  (€) Serve as town fire warden under&13and26.14

to any provisions of law that might prevent him or her from being paid by a municipal . P

ity even though the services are rendered. Unless the power to bind the municipalit)(f) Appomt members of the board of harbor commissioners

financially has been specifically delegated, the only entity with the statutory authorignders.30.37 (3)

to contract is the municipalityHolzbauer vSafwaySteel Products, In@005 WI ; ;

App 240,288 Ws. 2d 250712 N.W2d 35 042058 (g) Appoint members of library boards under4&x54 (1) (a)

Sub.(1) applies to joint undertakings involving a regional project. It did not app@nd43.60 (3)
to authorization for building a fire station bytawn that provided fire protection ; ; s
througha cooperative arrangement with another town whenteaghwas responsi (h) E_xermse the powers a.m.d duties SpECIfI_ed fO_I’ a mayo_r under
ble for furnishing and maintaining its own current fire station and there is nothing$162.13if the town creates a joint board of polaed fire commis
_th%aU_th_Orizin% refolctjl(tji_ct?n thﬁ'pm\tﬂ?ed for %nyénvolyer?er;)t blxé thejoing_ﬁﬁt: tsionersor joint police or fire department with a village under s.
in decisions about additional fire stations. The decision to build was subject to : : eai
meetingauthorization under s. 60.10 (2) &)d (f). Dwn of Clayton vCardinal Con 08@'65(39) (d) 2.0or a board of pollce and fire commissioners under
struction Company Inc. 2009 WI App 54 317 Ws. 2d 424 767 N.w2d 605 S.60.57
08-1793 i ; : :
While sub. (28) permits a town boatal construct or acquire a safety building, . (I) P.rOVIde an. annual estimate of funds necessary for any util
whenread in its entiretyits application is reasonabliynited to the construction of ity district established under&6.0827 (2)
joint county—city safety buildings. Sub. (28) extends the provisions of s. 6643925, i i i i i e
theyapply to cities, to towns, and6.0925 addresses county—city safety buildings (J) Appomt, at his or her discretion, onemore commission
or joint safety buildings. dwn of Clayton vCardinalConstruction Companync. €rsof noxious weeds under&6.0517
2000 W1 App 54317 Ws. 2d 424767 N.W2d 605 08-1793 (L) If authorized bythe town board, represent the interests of

A county has the authority under both s. 59. 69 (1) and (4) and s. 59.70 (22) to . . .
ordinancesegulating billboards and othsimilar structures. When a town approves' €'town in connection with appearances before the state tax

acounty zoning ordinanaender s. 59. 69 (5) (c) that includes a billboard ordinanc@ppealscommission under §0.64 (5)

thetown’s billboard ordinance adopted under sub. (29) does not preempt a sounty’ f
authorityto regulate billboards in that town. Adams OutdAdrertising, L.Pv. (m) Approve the bond of the town treasurer delivered to the

Countyof Dane,2012 WI App 28340 Wis. 2d 175811 N.W.2d 421 10-0178 countytreasurer under $0.67 (1)
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9 Updated 11-12Wis. Stats. TOWNS 60.30
(o) Sign orders for payment of work performed and materiat®ard. The referendum question shall be: “Shall the pensioh
furnishedon town highways. ing the ofice of ... [town clerk or town treasurer both; or the
(p) See that all tunnels in the town aenstructed under s. combinedoffi(;e of town clerk and town treasurer] in the town
82.37and that they are kept in good repair of ... be appointed by the town board?”.
(9) Serve as member of the county highway committee under (c) If an ordinance is approved in a referendum unde(tpar
$.83.015 (1) (d) thechange fro_m an electivefige to an ap_pomtlvefflce may not
(r) Close county trunk highways when rendered dangerous fgke effect until the term of dice of the incumbent town clerk,
travel and notify the highway commissioner unde3.09 town treasurer or combined town clerk and towimeasurer

gxpires. If an ordinance is approved under.a) at a general
lection,the ordinance takesfe€t upon the expiration of therm
. i or terms of the incumbent fafer or oficers. Ifan ordinance is

(v) Under s167.10 (8) enforce regulation of fireworks underapprovewnder par(b) at a spring election at which thefioé of
s.167.10 . . _town clerk or towntreasurer is filled, the ordinance takefeef

(w) Perform the town chairperserduties related to stray ani yponthe expiration of the term or terms of eacficef who is
malsand lost goods under ch70, electedat that election. A person appointed to tHEefof town

(x) Perform the towrchairpersors duties related to distrainedclerk or town treasureor to the combined fite of town clerk and
animalsunder ch172 town treasurershall serve for a term, not to exceed 3 years, that

(xm) Perform the towrchairpersors duties related to animalsis set by the town board. The person may be reappointed and may
thathave caused damage in the town undef.B. be dismissed by the board only for cause defined in s17.001

(y) Perform the towrchairpersors duties related to municipal ~ (d) Not sooner than 2 years after an ordinance is appioved
powerand water districts under ch98. a referendum under papb), the town board may enact ardi-

(ym) Cause actions to be commenced for recovery of forfélance to return to a system of electing the town clerk and town
turesfor violations of town ordinances that can be recovered {fgasureor the combined &ite of town clerk and town treasurer
municipal court under s778.11 undersub.(1) (a) 2, without a referendumif the ordinance under

(2) Notify the district attorney dbrfeitures which may not be tiS Paragraph is enacted on or after the dateespring election
recoveredn municipal court under §78.12 and on or before November 1 in any yeatown clerk, town trea

A bonds furnished b ¢ bii sureror combined town clerk artdwn treasurer shall be elected
(zm) Approve bonds furnished by contractors for public workyy ¢\,cceed the appointivefioer at the next spring electidal-
unders.779.14 (1m)

lowing enactment of the ordinance. If the ordinaiscen n
History: 1983 a. 5321985 a. 2251987 a. 197399 1989 a. 3361997 a. 127 owing enactment of the ordinance. If the ord acted o

(s) Appoint members to the airport commission under
114.14(2).

102 287 1999 a. 15Gs.10, 672 2003 a. 2142000 a. 42 any other date, aown clerk, town treasurer or combined town
NOTE: 2003 Wis. Act 214 which affected this section, contains extensive clerk and town treasurer shall be elected to succeeabibeintive
explanatory notes. officer at the 2nd spring election following enactment ofdfd-

The offices of president of a common school district board and chairperson oﬁgnce
town board within the school district and thdioés of school board member and . . . X
town clerk are probably compatiblg4 Atty. Gen. 50 (e) Notwithstanding suk{1) (a) 2.and subject to par§) and

(g9), a town board that is authorized to do so by a toveeting
unders. 60.10 (1) (b) 2mshall appoint, by a majority of the

SUBCHAPTERV members—eleatf the town board, as defined irb9.001 (2m)a
personto fill the office of town clerk, town treasureor both, or
TOWN OFFICERS AND EMPLOYEES to fill the combined dice of town clerk and town treasurer under
$.60.305 (1) The town board shall make the initial appointment
60.30 Election, appointment of town officers; general notless than 30 days nor more than 60 days tifeeannual town

provisions. (1) ELECTED TOWN OFFICERS. (a) At the annual meetingat which the authorization is given.
springelection in odd—-numbered years, each town shall elect: (f) If a person is appointed tofise under par(e), theperson
1. Except as provided under pér), 3 town board supervi initially appointed mayot take dice until the term of dice of
sors. One of the supervisors shall be designated on the ballotfasincumbent town clerk, towtreasureror combined town clerk
town board chairperson. andtown treasurer expires. A person appointed to tfiecobf
2. Except as provided in sufie) a town clerk and a town town clerk or town treasurgor tothe combined dice of town
treasurepor a person to serve in the combineiitefof town clerk ~clerk and town treasureshall serve for a term, not to exceed 3
andtown treasurer under 60.305 (1) years,that is set by the town board. The person may be reap
3. A town assesspif election of the assessor is required, oRointedand may be dismissed by the board only for cause, as
aperson to serve in the combinedias of townclerk and town definedin s.17.001 . . .
assessounder s60.305 (2) (9) Not sooner than 2 yeaafter a person is appointed téicé
4. The numbeof constables established by the last precedittjderpar (€), the town board may enact an ordinance to reaum
town meeting unless the fife has been abolishexhd has not 2SyStem of electing the town clerk and town treasurer or the com
beenreestablished by the town meeting unde0s10 (1) (b) 4. blne_?hofﬁ;:e of ttowpm((:)lerk and t.tOW” ;reas(;:_r emnder SUb(tl) d(a) d
: ; ithout a vote of down meeting. An ordinance enacted under
(b) If the town board has increased the number of supervis :
unders. 60.21 town board supervisors shall be electedhat ﬁ(élparagraph shall follow the procedures in .
annualspring election as provided in that section. (1m) PART-TIME SUPERVISORs. Town board supervisors shall
(1e) APPOINTEDTOWNOFFICERS. () Notwithstanding sulfl) be part-time oficers, unless designated as full-tilmgthe town
(a) 2. and subject to paréh) and(c), a town board may enact anmeetlngunder $60.10 (1) (b) 6.
ordinancethat provides for the appointment of a person by a (2) RESTRICTIONS. (a) Only an elector of the town may hold
majority of the members—elect of the town board, as defined in&town ofice, other than an assessor appointed undi.307or
59.001(2m), to fill the ofice of town clerk,town treasureror a town clerk, town treasurer or combined town clerk and town
both, or to fill the combined dice of town clerkand town trea treasurerappointed under suble)
surerunder s60.305 (1) (b) No person may holthe ofices of town treasurer and town
(b) An ordinance enacted under p@) may not take ééct assessoat the same time.
until it is approved in a referendum called by the town board for (¢) No assessor may be elected in any town appointing-asses
thatpurpose at the next spring or general election, to be held sotsunder s60.307or in any town which is under the jurisdiction
soonerthan 70 days after the referendum is called by the towha county assessor unde76.99
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60.30 TOWNS Updated 11-12Wis. Stats. 10

(d) No person may assume théie# of town assessor unlessolution, revokes the&eombination and the town board, by resolu
certified by the department of revenue, undet309 as qualified tion, concurs.
to perform the functions of thefafe of town assessolif a person (4) GENERALPROVISIONS. (8) A combination of dites under
is elected to the dite and is not certified by June 1 of the yeathis section takes fct on the latest date that any current term of
elected,the ofice is vacant and the town board shall fill thean office to be combined expires.
vacancyfrom alist of persons certified by the department of reve (b) Except as provided under s¢®) (b) for combined town
nue. andcounty ofices, the election to fill any combinedfiog shall

(3) NoTiceoreLEcTION. Within 5 days after completion ¢ie  pe under s60.3Q
canvasaunder s.7.53 the town clerk shall transmit a notice of (c) The combination of town fiées may be revoked in the

electionto each person elected to a towficef . sameway that they were combined. No separate election for a
(4) TErRmOFOFFICE. (a) Every elected townfafer shall hold  town office, if combined, maye held until the combination is so
the office for 2 years. revoked.

(b) The regular term of elected towrfioérs, other than the  History: 1983 a. 5321995 a. 201
town assesspcommencesn the 3rd mesday of April in the year Compensatiomay be increased to the clerk for service on the board of review if

. f the clerk has been designated part-time by the town meetidd\tty. Gen. 176
of their election. The regular term of an elected assessor com gnaied part=time by the tow Bty

menceson June 1 in the year of the asse'sselection. . 60.307 Appointment of town assessors. (1) APPLICA-

(5) TEMPORARY VACANCY. (a) If any elected town fer, miLiTy. This section does not applyday town within the jurisdic
otherthan a town board supervis@ absent or temporanly inca tion of a county assessor undei78.99
pacitatedrom any cause, the town boariy appoint, if there is (2) Town MEETING AUTHORIZATION. If authorized by the town
no deputy dficer for the ofice, asuitable person to disclyzrthe meetingunder s60.10 (2)(j), the town board may select assessors
duties of the ofice until the oficer returns or the disability is py appointment.
removed,except that the appointment procedures of this-para (3) METHODOFSELECTION. If authorizedunder sub(2), a town

graphapply to a town board supervisorhié or she is absent ; : -
becausef entry into thaJ.S. armed forces. Appointees shall filq%(ﬁrndgmrﬁg?ﬁg&lm an assessor and any assistants by one of-the fol

the official oath and bond required unde68.31 . .
(b) If any elected town @iter, other than a town board supervi (a) If thetown has a civil service system, under that system.
y : P If the town has no civ8ervice system, the town board may adopt

sor, refusesto perform any dicial duty, the town board may .., : ;
appointa suitable person to perform those duties which fieeof g:;\g!szg:\snce system under 86.0509 (2) (bjor the selection of

refusesto perform. An appointee shall file tofficial oath and (b) If the town does not have or adopt a civil service system,

bond required of the fi€e under s60.31 This paragraph does - . )
not precﬁJde a finding that refusal to perforrﬁajarl)dut?es Eonsti the town board shall appoint assessors on the basis of exgrd,
tutescause under 47.13 (3) rienceand general qualifications for a term not to excegda&s.

(4) INDEPENDENTCONTRACTORAS ASSESSOR. (a) In this sub
section,“independentontractor” means a person who either is
undercontract to furnish appraisal and assessrsemnices or is
8H§tomarilyengaged in an independently established trade, busi
nessor profession in which the services arke#dto the general

(6) TOWN OFFICERSRESIDING IN NEW INCORPORATEDMUNICI -
PALITY OR ANNEXED TERRITORY. Notwithstanding s17.03 (4) if,
due to incorporation or annexation, any towrficdr, except a
town board supervisor or a municipal judge, becomes a resid
of a city or village, the diter shall continue in the townfafe and

dischargethe duties of the ite until completion of the term for PUPlic. _

which elected. (b) Anindependentontractor may be appointed as the town
History: 1983 a. 537538 1991 a. 391993 a. 2461995 a. 341997a. 272001  assessorThe independent contractor shall designate the individ

a.103 2011 a. 75115 ual responsible for the assessment. The designee shall fiithe

. . . cial oath unders. 19.01 and sign the &flavit of the assessor
60.305 Combined and part-time offices. (1) CLERKAND  attachedo the assessment roll unde78.49 No individual may
TREASURER. Except as provided under siB), the town meeting pe designated by an independent contraatdess he or she has

may: beengranted the appropriate certification underx09

(a) Combine the dices of town clerk and town treasurdf (5) ASSESSORSASSISTANTS;NUMBER AND SALARIES. The town
the offices are combined, the town board shall provide for agbardshall determine the number of assistant assessors required
annualaudit under $60.43 (2) andthe salaries to be paid the assessor and assistant assessors. If

(b) Designate as part-time thdioé of town clerk, the dice the assessor and assistant assessors are appointed unger civil
of town treasurer or the combinedioé of town clerk and town vice, the salaries shall be within the civil service salary schedule
treasurer. and appointments shall be from the civil service lists.

(2) CLERK AND ASSESSOR. Except as provided under syB), (6) CoMMENCEMENTOFOFFICE. An initial appointee under this
thetown meeting may combine thdioés of town clerk and town sectionshall take dfce at the expiration of the terms of the last
assessorlf a person elected to a combineéla# is notcertified electedassessors.
under s73.09by June 1 of the year elected, the combinédeof  History: 1983 a. 5321993 a. 2461999 a. 156.672
is vacant.

(3) TOWNIN COUNTY WITH ONLY ONETOWN. (@) In the town in
any county containingnly one town, the town board may res
olution:

60.31 Official oath and bond. (1) OFFICIAL OATH. Except
asprovidedin sub.(3), every elected or appointed towrfioér
shalltake and file the oath underl€.01within 5days after notifi
1. Combine 2 or more town fifes. cationof election or appointment.
. ) . . (2) OrFiciaL BoND. Every town clerk, deputy town clerk,

2. Designate any townfafe as a part-time position. town treasurerdeputy towrtreasurerelected assessor and town

3. Combine, if concurred in by the county board, tffiee$  constableshall execute and file anfigfal bond provided by the
of town clerk and countglerk and any other town and countytown or by suficient sureties, or the town may provide a schedule
officesif the ofices combined are not incompatible anddber  or blanket bond that includes anyadrof these dicials. The ofi-
binationis not expressly forbidden by law cial bond or schedule or blanket bond provided by the toap

(b) If the town board and county board agree to combinebafurnished by a surety company undes32.17 (2) The amount
countyand town dice under this subsection, tleéection to fill of the bond shall be fixed by the town board. If the amount of the
the combined dfce shall be under $9.20 (2) No separate elec bondis not fixed by the board, the amount shalthe same as that
tion for the town diice may be held until the county board, by resrequiredof the last incumbent of thefife. If the town board at
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11 Updated 11-12Wis. Stats. TOWNS 60.33
anytime determines that the bond is irfi@int, it may requiren (c) File with the town board clainepproved by the clerk, as
additionalbond to be filed within 10 days, in an amount fixed byequiredunder s60.44 (2) (c)
the board. (3) FINANCE BOOK. Maintain a finance book, which shall eon

(3) ExcepTioNns. (a) An elected assessirall take and file the tain a complete record dhe finances of the town, showing the
official oath and bond at any time between May 27 to May 31receiptswith thedate, amount and source (_)f each receipt_; the dis
(b) Municipal judges shall take and file théicial oath and bursementswith the date, amount and object of each disburse

bondunder s755.03 ment; and any other informatiorelating to town finances pre

(4) FAILURE TO FILE OATH OR BOND. If any person elected or Scribedby the town board. _
appointedto a town diice fails to file a required €itial oath or ~ (4) ELECTIONS AND APPOINTMENTS. (a) Perform the duties
bondwithin the time prescribed by lathe failure to fileconsti  requiredby chs.5 to 12 relating to elections.
tutesrefusal to serve in ti€e. (b) Transmit to the county clerk, within Hays after election

History: 1983 a. 5321991 a. 391993 a. 246 or appointment and qualification of any town supervisma

) ) ] surer,assessor or clerk, a written notice stating the name and post-

60.32 Compensation  of elective town offices. office address of the elected or appointeitef. The clerk shall

(1) ESTABLISHEDBY TOWN MEETING ORBOARD. (&) Exceptas pfo promptly notify the county clerk of any subsequent changes in
vided under par(b) and s66.0507 the town meeting shall estab gychoffices.

lish the compensation of elective towrfioés. (c) Transmit to the clerk of circuit court, immediately after the

(b) If authorized by the town meeting unde68.10 (2) (k)  electionor appointment of any constable or municipal judge in the
thetown board shall establish the compensation of elettiive  town, a written notice stating the name of the constable or raunici

offices, other than the éite of town board supervisor pal judge and the term for which elected or appointed. If the judge
(2) NATURE OF COMPENSATION. Compensation under this sec or constable waglected or appointed to fill a vacancy in the

tion may be: office, the clerk shall include in the notice the name of the incum
(a) An annual salary bentwho vacated the fi€e.

(b) A per diem compensation for each day or part of a day nec (5) SALE OF REAL PROPERTY. Execute the conveyance of real
essarilydevoted to the service of the town and the digghaf propertyof the town.
duties. (6) Nortices. (a) Publish or post ordinances and resolutions
(c) A combination of parga) and(b). asrequired under $0.8Q
(3) CHANGESDURING TERM. Subject to sulf4), the town meet ~ (b) Give notice of annual and special town meetings as
ing or, if authorized to establish compensation, the town boai@quiredunder ss60.11 (5) and60.12 (3)
may make a change in the compensation of an elective tdiga of  (7) Recorps. (a) Complywith subchll of ch. 19concerning
to take efect during the term of &te. anyrecord of which the clerk is legal custodian.

(4) WHEN EsTaBLISHED. Compensatiorunder this section  (b) Demand and obtain thefiafal books and papers afny
shallbe established prior to the latest date and time for filing-nomnunicipaljudge if theoffice becomes vacant and the judgste
nationpapers for the €ite. After that date and time, no changeessoiis notelected or appointed and qualified, or if any munici
may bemade in the compensation of théia# that applies to the pal judge dies. The town clerk shalispose of the books and
currentterm of ofice. papersas required by law

History: 1983 a. 5321993 a. 2461999 a. 156.672 (8) Licensks. Issue anyicense or permit granted by the town
board when presented wighreceipt from the town treasurer indi

60.321 Reimbursement of expenses. (1) GENERALLY. catingthat any required fee has been paid.

Thetown board may provide for reimbursemehexpenses nec
essarilyincurred by any dicer or employee of the town in the per _(8M) STREET TRADE PERMITS. Stamp or endorse street trade
formanceof official town duties. The board may determine wh@ermitsat the request of an employer undet3.25 (3m) (b)

is eligible for expense reimbursement, whiotpenses are reim  (8p) TRAVELING SALES CREW WORKER PERMITS. Stampor
bursable anthe amount of reimbursement. Expenses reimbui@ndorsetraveling sales crew worker permits at the request of an
ableunder this section include, but are not limited to: employerunder s103.34 (1) (c).

(a) Traveling expenses, including mileage, lodging and meal (9) ScHooLs. (a) Perform the clerkduties under ch415to
expenses. 121, relating to public instruction.

(b) Costs associated with programs of instructedated to the ~ (b) Within 10 days after the clekelection or appointment,
officer’s or employees ofice or employment. reporthisor her name and postfick address to the administrator

(2) MaNUALS. The townboard may purchase handbooks an@f each cooperative educational service agency which contains
manualsthat will materially assist town fidials and employees 2N portion of the town. The clerk shall report to the administrator
in the performance of titial duties. the name and post—fife address of eackchool district clerk

History: 1983 a. 532 within 10 days after the name and address is filed in the glerk’
office.
60.323 Compensation when acting in more than one (c) Make and keep in the cleskbfice a map of the town,

official capacity . Except for dices combined under 80.305 showingthe exact boundaries of school districts within the town.

no town may compensate a towrficér for acting in more than  (d) Apportion, arovided by lawtax revenues collected by
oneoffice of the town at the same time. the town for schools.

History: 1983 a. 5322001 a. 16 (10) HicHwaYs AND BRIDGES. Perform the duties specified in
chs.82t0 92, relating to highways, bridges and drains.

(10m) NoTICE OF PROPERTYTAX REVENUE. Notify the trea
surerof the county in which the town is located, by February 20,
of the proportion of property tax revenue and of the credits under

.79.10that is to be disbursed by the taxation district treasurer to
ﬁchtaxing jurisdiction located in the town.

60.33 Duties of town clerk. The town clerk shall:

(1) CLERK OFTOWNMEETING. Serve as clerk of the town meet
ing under s60.15

(2) CLERK OF TOWN BOARD. (&) Serve as clerk of the town
board,attend meetings of the board and keep a full record of

proceedings. (11) IN GENERAL. Perform allother duties required by law

(b) File all accounts approved by the town board or allaated , i3 ceor lawful direction of the town meeting or town board.
town meetings and enter a statement of the accounts in thes town.igqry. 1983 a. 5321985 a. 3%.17; 1989 a. 13 1991 a. 391995 a. 271997

recordbooks. a.27, 2003 a. 2142009 a. 3
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60.33 TOWNS Updated 11-12Wis. Stats. 12

N|OTEt: 200t3 Wis. Act 214 which affected this section, contains extensive 60.37 Town employees. (1) GENERAL. The town board
explanatory notes. . . ay employ on a temporary or permanbasis persons necessary
tow board wilhh the. SEhool Clafct anc shdess of School board member and (G carry out the functions of town government including, subject
town clerk are probably compatibl&4 Atty. Gen. 50 to sub.(4), any elected diter of the town. Théoard may estab

_lish the qualifications and terms of employment, which may not
60.331 Deputy town clerk. Each town clerk may appoint jnclude the residency of the employee, except as provided in
oneor more deputies for whom the town clerk is responsible. @ 0502(4) (b) The board may delegate the authdrtire town
deputyshall take and file the figial oath and bondnder s60.31 employeedo any town dicial or employee.
Gtiesdring the abeence. Siknesaotver disabity of he derk . (2) LEGALASSISTACE. The town board may designate, retain

History: 1983 a. 532 ' * or employ one or more attornegs a temporary or continuing

y: a.
basisto counsel the town on legal matters or represent theitown

60.34 Duties of town treasurer . The town treasurer shall: Iegal proceedings.

(1) RECEIVE AND DISBURSETOWN MONEY. (a) Exceptas pro  (3) TOWNADMINISTRATOR. (&) The town board may create the
videdin s.66.0608 receive and take chy of all moneypelong ~ Position of town administrator and establish tealifications,
ing to the town, owhich is required by law to be paid into the towifompensatiorand terms of employment for the position. The
treasuryand disburse the money unde66.0607 town administrator may be employed to servéhatpleasure of

(b) Keep an itemized account of all moneys received ard Oﬁﬁetown board or for a fixed term. If employed for a fixed term,
bursed specifying the source from whidtwas received, the per thetown board may suspend or remove the town adminisfator
sonto whom it was paid and the object for which it was paid. TK&USE- o _
treasuresshall issue numberadceipts for all funds received. At (b) The town administrator shall perform all lawful duties
the request of the town board, the treasurer shall present @ssignedy the town board which do not conflict with duties and
accountbooks,and any supporting documents requested, to tRewersconferred by law on other townfizkrs.
board. (c) No elected town fiter may serveas town administrator

(2) DerposiIToFTOWN MONEY. (2) Deposit as soon as practica (d) A town may join with one or more towns, villages or cities,
ble the funds of the town in the name of the town in the public any combination, to employ a person as administrator for the
depositorydesignated by the town boarBailure to comply with towns,villages or cities. The governing body of each town, vil
this paragraph is grounds for removal fronfic#. lageand city may enter into an agreement for this purpose, which

(b) When money is deposited under.fa); the treasurer and may include agreement to share the costs of the pqsition. The
the treasure's sureties are not liable for any loss as definesd intown board may not enter into an agreement under this paragraph
34.01(2). The interest arising from the money deposited shall E@employ an administrator for more than 3 years unless the town

paidinto the town treasury meetingapproves the agreement.

(3) Recorps. Comply with subchll of ch. 19concerning (4) ELECTEDOFFICERSSERVINGAS EMPLOYEES. (&) An elected
recordsof which the treasurer is legal custodian. town officer, other than a towolerk, a town treasuresr an dficer

(4) Taxes. Perform all of the duties relating to taxatiors€rvingin a combined dice of town clerk and town treasuyer
requiredof the town treasurer under cii€.to 79. who also serves as a town employee may be aidourly wage

History: 1983 a. 5321985 a. 2%.15; 1985 a29, 1985 a. 135.85, 1985 a. 218 fOF Serving as a towemployee, not exceeding a total of $5,000
s.22,1987 a. 27378 1999 a. 15%.672 2001 a. 16 each year An elected town diter, who is a town clerk, gown

treasurerpr an oficer serving in a combinedfafe of town clerk
60.341 Deputy town treasurer . Each town treasurer may andtown treasuremho also serves as a town employee may be
appointa deputy for whom the treasuisresponsible. The dep pajdan hourly wage for serving as a town employee, not exceed
uty shall take and file the fi¢ial oath and bond under 80.31  jng 3 total of $15,000 each yeakmounts that arpaid under this
In case of the absence, sickness or other disability of the treas‘ﬂ&lragraphnay be paid in addition to any amotinat an indivie
the deputy shall perform the treasuseduties. ual receives under €0.32or as a volunteer fire fighteemer
History: 1983 a. 532 gencymedical technician, or firsesponder under 66.0501 (4)

60.35 Duties of town constable. (1) A town constable The $5,000 maximum in this paragraph includes amounts paid to

shall performthe duties established by the town board under&oWn board supervisavho is acting as superintendent of kigh
60.22(4). waysunder s82.03 (1)

(2) A town constablshall keep his or herfide in the town. (b) 1. Except as providdad subd.2., the town meeting shall

No constable who keeps his or hefiaf outside the limits of the €Stablishthe hourlywage to be paid an elected towrfiagr for
town may receive fees for any service performed. servingas a town employee. _
History: 1983 a. 532 2. If authorized by the town meeting unde68.10 (2) (L)
thetown board may establish the hourly wage tpdid an elected
60.351 Town constable fees. (1) Town constableshall town officer, other than a town board supervigor serving as a
collectthe fees prescribed for shésiin s.814.70for similar ser  town employee.
vices,unless a higher fee is applicable unded1gl.705 (1) (d) History: 1983 a. 5322001 a. 162003 a. 2142007 a. 202013 a. 20
(2) If any persorexcept a party to an action performs the ser NOTE: 2003 Wis. Act 214 which affected this section, contains extensive
vicesof a town constable, the person shall collect the fees to wh?éﬁ'anamry notes.
thetown constable would be entitled.

(3) No town constable may serve or execute any summons, SUBCHAPTERVI
writ or process in any action or proceeding in which he or she is
agentor attorney for the plainfibr if he or she is interested in the FINANCE

collectionof any claim which is the subject of the action or-pro
ceeding. A town constable may not recover any costs, fees g 49 Preparation and adoption of budget. (1) FiscAL
expensesjor may any costs or feestaxed for any services ren ygg. annuAL BUDGET. The town fiscal year is the calendar year
d‘?_lri‘zg'rn, Vl'gggogagigg‘;saSllfg?fgeg‘:?t':g% A town budget shall be adopted annually

v ’ ' ' (2) PrePaRrATION. The town board is responsible for prepara

60.36 Municipal judge. The town board magrovide for the tion of the proposed budgegquired under $5.9Q In preparing
electionof a municipal judge under ch55. the budget, the town board may proviide assistance by any per
History: 1983 a. 532 son.
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13 Updated 11-12Wis. Stats. TOWNS 60.47

(3) HearINg. The town boardhall conduct the budget hear 893.8Q0 This subsection does not apply to actions commenced
ing required under £5.9Q unders.19.37 19.970r 281.99

(4) ApopTioN. The town board shall adopt the town budget. History: 1983 a. 5321995 a. 1581997 a. 271999 a. 156.672 2011 a. 162

(5) AMENDMENT. The town budget may be amended by th . .
town board under $5.90 (5) §0.45 Disbursements from town treasury . Disburse

History: 1983 a, 532 mentsfrpm the town treasury shall be made und&6s0607
Local units of government may noteate and accumulate unappropriated surplus History: 1983 a. 5321999 a. 156.672

funds. Howevey a local unitof government may maintain reasonable amounts neces

saryin the exercise of sound business principles to meet the immediate cash 8%.46 Public depository . The town board shall designate

needsof the municipality during the current budgetary period or to accumula| . A pn

neededtapital in non-lapsing funds fmance specifically identified future capital E?neor more public depositories for deposmng.funds of the town.

expenditures 76 Atty. Gen. 77 Thetreasurer and the treasusesurety are not liable for loss, as
Avrticle VI, section 5 restricts the state from levying taxes to create a surplus hgefinedunder s34.01 (2) of money deposited in the nametioé

ing no public purpose. Although the constitutional provision does not apply direc ; ; f f f

to municipalities, the same limitation applies indirectly to them because the state nina deslgnated_pUb“C d_EpOSItDrymerESt a_ccrumg from

not delegate more power than it ha& Atty. Gen. 77 town money in a public depository shall be credited to the town.

History: 1983 a. 5321985 a. 25.15.

60.41 Annual financial statement. The town board anau ) N o

ally shall prepare a statement of the financial conddfdghe town 60.47 Public contracts and competitive bidding.

andpresent the statement to the annual town meeting. In predd) DEFINITIONS. In this section:

ing the statement, the town board may provide for assistance bya) “Public contract” meana contract for the construction,

any person. The.statement shall mcludt_e the previoussysare  execution repair remodeling or improvement afy public work

nuesand expenditures and the current indebtedness of the townbuilding or for the furnishing of materials or supplies, veith
History: 1983 a. 532 estimateccost greater than $5,000.

(b) “Responsible bidder” means a person who, in the judgment
of the town board, is financially responsible and has the capacity
and competence to faithfully and responsibly comply with the
termsof the public contract.

60.43 Financial audits. (1) GENERAL. The town board may  (2) NOTICE; ADVERTISEMENT FORBIDS. Except as provided in
providefor financial audits under §6.0605 subs.(4) and(5):

(2) AUDIT OF COMBINED CLERK AND TREASUREROFFICE. If the (@) No town may enter into a public contragth an estimated
offices of town clerk and town treasurer azembined under s. costof more than $5,000 but not more than $25,000 unless the
60.305(1) (a) the town board shadirrange for an audit of the towntown board, or a town @€ial or employee designated by ttwsvn
financial records at least once every ye@ihe audit may be cen board, gives a class 1 notice underadt before execution of that
ductedeither by a certified public accountant, appointed by thblic contract.
town board and not otherwise employed by the town, or by the(b) No town may enter into a public contract with a value of
departmenbf revenue if the department provides such a servigaore than $25,000 unless thewn board, or a town fifial or

History: 1983 a. 5321999 a. 15(.672 employeedesignated by the town board, advertises for proposals
) ) to perform the terms of the public contract by publishing a class
60.44 Claims against town. (1) GENERAL PROCEDURE.(a) 2 notice under cl985. The town board may provide for additional
Claims for money against a town or againsficgrs, oficials, meansof advertising for bids.
agentsor employees of the town arising out of acts done in their (3) CONTRACTS TO LOWEST RESPONSIBLEBIDDER. The town

official capacity shall be filed with the town clerk peovided | 5 dshall let a ; ; o
h - public contract for which advertising for prepos
unders.893£0d(1d) :(Lg) ;—;'fgpg;agrggg gges not apply 10 actionggjs required under sutg) (b)to the lowest responsible bidder
commenceander s19.54 19.9/0r 261 _ _ Section66.0901applies to public contracts let under s{@).(b).
(b) The town board shall allow or disallow the claim. Notice 4y conrracTs WITH GOVERNMENTAL ENTITIES. This section
of disallowance shall be made as provided und@®3.80 (1g) ~ doesnot apply to public contracts entered into bpan with a
(2) ALTERNATIVE PROCEDURE. (&) The town board, by ordi mynicipality, as defined under 66.0301 (1) (a)

nance,may provide grocedure for approving financial Claims gy £y ccorion FOR EMERGENCIES AND DONATED MATERIALS
againsthe town which are in the nature of bills and vouchers. TRED LABOR. This section is optional with respect to publicon

ordinanceshallprovide that payment may be made from the oW, ctsfor the repair and constructiaf public facilities when dam
treasury under s.66.0607 after the town clerk reviews andageor threatened damage to thaeility creates an emgency as
%%ptrr%\g?ﬂ V;”ﬁt('anrghea%?: bchtJér\/rgilﬁlcehde;ﬁ;.a proper gesagainst declaredby resolution of the town board, thatdangers the public
y . 9 ' a’ althor welfare of the town. This subsection no longer applies
1. Funds are available under the town budget to pay the Qiflenthe town board declares that the egeery no longeexists.
or voucher _ _ This section isoptional with respect to a public contract if the
2. The item or service coveréy the bill or voucher has beenmaterialsrelated to the contract are donated or if the labor that is
duly authorized. necessaryo execute the public contract is provided by volunteers.

3. The item or service cover®y the bill or voucher has been  (6) AppLicATION TO WORK BY TOwN. This section does not
suppliedor rendered in conformity with the authorization. applyto any public work performed directly by the town.

4. The claim appears to be a valid claim against the town. History: 1983 a. 5321989 a. 2721999 a. 91999 a. 156.672 2005 a. 202
h lerk . . £ Sub. (3) does not imply a broad range of discretion beyond determining whether
_(b) The town clerk may require submissiorpobof to deter pidder is responsible. D.M.K., Inc.Town of Pittsfield 2006 W1 App 40290 Wis.
mine compliance with the conditions under gai) 1.to 4. 2d 474 711 N.w.2d 67205-0221
. . . . An unsuccessful bidder was not entitlednaintain a suit for damages, but was
(¢) The ordinance Sha_” require tha_t the clerk file W|th_ the tOWRstead required to seek an injunction. Only if the bidder successfully obtained an
boardat least monthly a list of the claimpproved, showing the injunctionwould it be entitled to limited damages, not including lost profits, as,-if suc
i i cessfulthe bidder could force the town to award it the contracts, or alternatively
datepaid, name of claimant, purpose and amount' reletthem. D.M.K., Inc. vTown of Pittsfield 2006 WI App 40290 Ws. 2d 474711
(3) COURTACTIONSTORECOVERCLAIMS. Subsectiorf2), or an  N.w.2d672 05-0221
ordinanceadopted under that subsectidogs not diéct the apphi A disappointed bidder magcover bid preparation expenses for a violation of the
AT ; : . ompetitivebidding statute regardless whether it has sought injunctive relief.
cability of 5.893.80 No action may be brought or maintaineioyh Twin Buiders, LLC v Town of Phelp201L Wi App 77 334 We. 2d 148800
againsta town upon a claim unless the claimant complies withgw.2d 1, 09-3036

60.42 Finance book. The town clerk shall maintainfimance
bookunder s60.33 (3)
History: 1983 a. 532
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60.47 TOWNS Updated 1-12Wis. Stats. 14
SUBCHAPTER VI 1. Establishing a town fire department.
2. Joining withanother town, village or city to establish a joint
PUBLIC WORKS AND PUBLIC SAFETY fire department. If the town board establishes a joint fire depart

mentwith a village under $1.65(2) (a) 3, the town board shall
60.50 Public works. Without limitation because of enumera createa joint board of fire commissioners with the village under

tion, the town board may: s.61.65 (2) (b) 2.
(1) AcquireLanDs. Notwithstanding $60.10 (2) (e)acquire 3. Contracting with any person.

landsto lay, construct, alterextend or repair any highwgstreet 4, Utilizing a fire company ganized under ct213.

or alley in the town. 5. Creating a combined protective services department under
(2) STREETS,SEWERSAND SERVICEMAINS. Provide for laying, s.60.553

constructing altering, extending, replacing, removingrepair (b) The town board may provide for the equipping,fstgf

ing any highwaystreet, alleysanitary sewestorm sewemwater poysingand maintenance of fire protection services.
mainor any other service pipes, unde63.16 (2) (d)in the town. (2) FunDING. The town board may:

(3) SpEwALks. Provide for construction, removal, replace () Appropriate money to pay for fire protectiorthe town.

mentor repair of sidewalks under&5.0907 (b) Chage property owners a fee fitve cost of fire protection

(4) LiGHTING HIGHWAYS. Provide for lighting for highways, as ; ; ; ;
\ ; providedto their property under sufl.) (a)according to a written
definedunder s340.01 (22)located in the town. scheduleestablished by the town board.

(5) LAKE IMPROVEMENTS. Providefor making improvements (c) Levy taxes on the entire town to pay for fire protection.

in any lake or waterway located in the town. . .

6) INsPECTIONS. Gather at the site of a public works projec; (d) Levy taxes on property served by a particular sourGesof

6). : . p Prol€Chyotection to support the source of protection.
or a highway street or alleyroject that has been approved by the' oy 1983 a. 5321987 a. 3092011 a. 32
town board for the sole purpose of inspecting the work that hagny fire department created under this section, whether formed under ch. 181 or

isi i i ,is a government subdivisiar agency entitled to immunity under s. 893.80 (4).

b.? erl[(r:]omﬁ)]le_ted or tha‘; 't?] mbprogdresstg ' behfo_r e gat(r;eél_ng at tﬁﬂglenthinu Beiger, 2003 WI App 126265 Ws. 2d 575663 N.W2d 81702-2524
site, ine chalrperson of the poard or the ChairpeesarsSIgNee This section does not creada exception to the grant of power to the town meeting
notifies by telephone or facsimile transmissibiose news media to authorize land purchases or construction by the town bofrd.town board

who have filed a writtemequest for notice of such inspections irghooseso meet the requirements of this section to providepfiogection by provid
housing for fire protection services and also chooses to purchase land and con

! i . ‘ in
rela_t|ont0 that project and |f_the chairperson of the bc_)ard or t@éuct that housing, then the town board must proceed with the authorization of the
chairperson’slesignee submits at the next board meetirgpart town meeting undes. 60.10 (2) (e) and (f) to purchase the land and construct the

that describes the inspection. The board may not take facilof 2;(nd- Jown of Slayion yGardnaiconsiiuction Companinc. 2009 Wi App 54
actionat the inspection site. ' ’ '

History: 1983 a. 5321993 a. 2461995 a. 1851999 a. 15G.672 60.553 Combined protective services. (1) Any town

60.52 Sewer and water systems of adjoining munici may provide police and fire protection services by any offthe

] . : . lowing:
pality. (1) With the approval of the town board, any city oF vil . . . L .
lage adjoining a town magonstruct and maintain extensions of, (&) A combined protective services department which is nei
its sewer or water system in the town. An extension of a sewetigf" @ police department undere).56 (1) (ajnora fire depart

watersystem under this subsection is subject.62.175 (Ljand mentunder s60.55 (1) (a)and in which the same person may be
the rights of abutting property owners. requiredto perform police protection and fire protection duties

(2) An abutting property owner who is permitted to Conr]eﬁgxlthout being required to perform police protection duties for

. orethan 8 hours in each Z¥burs except in emgency situa
with and use a sewer or water system constructed unde(r1$ubt- ns,as described under82.13 (7n)

may not be deprived of the use of the sewer or water system, ) . )
y b y (b) Persons ira police department or fire department who,

exceptfor nonpayment of water or sewer ajes, without the . el - : Iy

apprc?valof theﬁozvn board. aloneor in combination with persons designated as politeco$
History: 1983 a. 532 or fire fighters, may be required to perform police protection and
A city or village sewer extension through town lands that doeprovide service fire protection duties without being required to perform police

for town residents does not require approval of the town board under sub. (1)- Daﬁi?btectionduties for more than 8 hours in each 24 hours except in

. City of Sun Prairi WI App 227239 Ws. 2d 178619 N.W2d 1 tes .
Sony. City of Sun Prairie2000 W1 App 227239 Ws. 2 178619 NW2d 108 ¢ e rgencysituations, as described unde62.13 (7n)

In determining undeDanielson whether the extensidihrough a town serves the (2) Thegoverning body of a town acting undsrb.(1) may
town and thus requires the towrdpproval, the extension project must be looked : : . .
asa whole, and not in its component partewil of Union v City of Eau Claire2003 aaes@nataany person reqU|red to perform pollce protection and

WI App 161 265 Wis. 2d 879667 N.W2d 810 02-3393 fire protection duties under sufi.) as primarily a policefficer
or fire fighter for purposes described in §2.13 (7m) (7n),

60.53 Service pipes and laterals. Section$2.16 (2)and  (10m), and(11), 891.45 891.453 and891.455
66.0911 relating to service pipes and lateralse applicable to ~ History: 2011 a. 322013 a. 16%.115
towns.

History: 1983 a. 5321999 a. 15G.672 60.555 Fire safety regulations. The town board, bgrdi-

) ) nancemay adopt regulations firevent, detect and suppress fire

60.54 Solid waste transportation. (1) The town board andrelated fire hazards. The regulations may include provision
may designate any town highway which provides reasonalis the inspection, at reasonable times, of property in the town for
accesdo a solid waste disposal site or facility licensed under sompliancewith regulations adopted under this section.
289.31as appropriate for thieansportation of solid waste into, History: 1983 a. 532
within or through the town for the purpose of disposing of the ] ] )
wasteat the site or facility and may prohibit the use of other tow#P.557 Reimbursement for fire calls on highways.

highwaysfor that purpose. (1) If atown incurs costs forfaie call by responding to a vehicle
(2) Any person violating a prohibition enactedder sub(1) ~firé on a county trunk highwaghe countymaintaining that per
shallforfeit not more than $1,000. tion of the highway where the vehicle was located at the time of
History: 1983 a. 5321995 a. 227 ' the fire shall reimburse the town up to $2fa0 the costs if the

town submits written proof that the town has made a reasonable
60.55 Fire protection. (1) GENERAL AUTHORITY. (@) The effortto collect the cost from the insurer of the person to whom the
town board shall provide for fire protection for the town. Firdire call was provided or from the person to whom the fire call was
protectionfor the town, or any portion of the town, may be-proprovided,except that the town may attempt to collect the cost from
videdin any mannerincluding: the person only if the town is unsuccessful in ifees$ to collect
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from the persors insurer or if theperson has no insureif the 60.563 Rewards for crime information.  When any hei
town collects the cost from an insurer or such person after theusoffense or crime has been committed against lifgroperty
countyreimburses the town, the town shall return the amount celithin a town, the town board chairperson, with the consent of a
lectedto the county majority of the members of the town board, mafgoé reward for
(2) If atown incurs costs for a fire call on a state thigkway the apprehension of the criminal or perpetrator of suéinse.

or any highway that is a part of the national system of interstatétistory: 1993 a. 246
highwaysandmaintained by the department of transportation, t
departmentf transportation shall reimburse the town ug%60
for the costs, even if the fire equipment is not actually used,
town submits written proof that the town has made a reasona
effort to collect the cost from the insurer of the person to whom t
fire call was provided or from the person to whom the fire call wi
provided,except that the town may attempt to collect the cost frob
the person only if the town is unsuccessful in ifoes to collect
from the persors insurer or if theperson has no insuretf the
town collects the cost from an insurer or such person after th
departmenteimburses theown, the town shall return the amounio 57  police and fire commission. (1) The town board
collectedto the department. may:

History: 1983 a. 532538 1993 a. 161999 a. 1312003 a. 205

%.565 Ambulance service. The town board shall contract

if tWé or operate and maintaambulance services unless such ser

icesare provided by another person. If the town board contracts
ambulanceservices, it may contract with one or more previd

LS. The town board may determiaad chage a reasonable fee

r ambulance service provided under this section. ol

oardmay purchase equipment for mediaatl other emgency

calls.

gistory: 1983 a. 5321991 a. 39

(a) If the town has a police department, establish a board of
60.56 Law enforcement. (1) GENERALAUTHORITY. (a) The Police commissioners.
town board may provide for law enforcemantthe town or any (b) If the town has a fire department, establigfoard of fire
portion of the town in any manneéncluding: commissioners.
1. Establishing a town police department. (c) If the town has both a police and fire department, or a com
2. Joining with another town, village or city to create a joiflinedprotective services department, establistoard of police
police department. If the town board establishes a joint poli@&d fire commissioners.
departmentvith a village under $1.65 (1) (a) 3.the town board (2) A board created under this section shall lpawized in the
shall create a joint board of police commissioneth the village samemanneras boards of police and fire commissioners under s.

unders.61.65 (1) (b) 1. b. 62.13(1).
3. Contracting with any person. ~(3) A board created under this section is subject to the-provi
4. Creating a combined protective services department ungiinsof s.62.13 (2)to (5) and(7) to(12) to the extent that the pro
s.60.553 visions apply to 2nd and 3rdlass cities. In applying §2.13

underthis section, the town board chairperson has the powers and

gutiesspecified for a mayothe town board has the powers and
utiesspecified for a common council and the town has the pow

and duties specified for a city

istory: 1983 a. 5322011 a. 32

(am) If a town board establishestawn police department
underpar (a) 1.or2. and does not create a board of police commi
sionerssingly or in combination with another town, village or city
or if a town board establishes a combined protective servic%rg
departmentinder s60.553and does not create a board of police
andfire commissioners, the town may not suspend, reduce, sus

pendand reduce, or remove any police chief, chief of a combined SUBCHAPTERVIII
protectiveservices department, or otHaw enforcement diter
who is not probationatyand for whom there is no valid and LAND USE AND PLANNING

enforceablecontract of employment or collective baming
agreementvhich provides for a fair review prior to that suspengy o1 o . .
; : ; ; . eneral zoning authority . (1) PURPOSEAND CON-
sion, reduction, suspension anetjuc_:tlo_n or removal, unless theSTRUCTION. @) Ordina?lces adog)/tem((je)r this section shall be
tOWfi bgztrgbtlji(;flzs gig;wtg?tt?g%\;vrgt-less than 3 members ngﬁ%ignedo promote the public health, safety and gensedfare.
' Py ! b) Authority granted under this section shall be liberally
of whom may be an elected or appointeitizfl of the town or be construedn favor of the town exercisinpe powers. This section

employedby the town. The committee shall act undé&2s13(5 P
in pFI)ac):a of>;1 board of police and fire commissioners. T}gl(E)IO\&Ey not be construed to limit or repeal any powers possessed by
board may provide for some payment to eanember for the y town.
member’scost of serving othe committee at a rate established by (1M) BUILDING CODEENFORCEMENT. A town board may enact
the town board. nd enforce building code ordinances under&x17 101.65

2. Appoint a person who is nah elected or appointediofal 101.76and101.86 . .
of the town and who isot employed by the town. The person shall (2) EXTENT OF AUTHORITY. Subject to subg3) and(3m), if a
actunder s62.13 (5)in place of a board of police and fire commistOWn is located in a county which has not enacted a cawntng
sioners. The town board may provide for some payment to th@fdinanceunder s59.69 the town board, by ordinance, may:
personfor serving under this subdivision at a rate established by (a) Regulate, restrict and determine all of the following:

the town board. 1. The areas within which agriculturirestry mining and
(b) The town board may provide for the equipping,fistgf recreationmay be conducted, except that no ordinance enacted
housingand maintenance of law enforcement services. underthis subsection may prohibit forestry operations thatrere
(2) FunpiNG. The town board may appropriate money to fungiccordancewith generally acceptefbrestry management prac
law enforcement services. tices,as defined under 823.075 (1) (d)
History: 1983 a. 5321985 a. 166s.1, 8; 1987 a. 272011 a. 32 2. The location of roads, schools, trades and industries.
A town cannot “establish” a police department withotic@ action. Christian 3. The location, height, bulk, number of stories and size of

v. Town of Emmett163 Ws. 2d 277471 N.W2d 252(Ct. App. 1991). S

Thata police chief served on a volunteer basis without compensation did not refdgildingsand other structures.
him a probationary dicer under sub. (1) (am). “At-will” employment has no rele i i
vanceto whether the procedures outlined in this section must be followmdn af 4. The p_ercentage of a lot which may be OCCUDIEd'
LaGrangev. Auchinleck,216 Ws. 2d 84573 N.W2d 232(Ct. App. 1997)96-3313 5. The size of yards, courts and other open spaces.

A sherif may not unilaterally withdraw investigative services provided to one g The density and distribution of population
urbanizedown within the county because the town maintaineis police depa#t ! . . ) L.
ment. 81 Atty. Gen. 98 7. The location of buildings designed for specified uses.
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8. Thetrades, industries or purposes that may be engagechas,or antenna support structures, that are used for amateur radio
or subject to regulation. communicationanless all of the following apply:

9. The uses for which buildings may notdrected or altered.  (a) The ordinance or resolution has a reasonable and clearly

(b) Establish districts of sualumber shape and area necesdefined aesthetic, public health, or safety objective, and repre
saryto carry out the purposes under.ga). The town board may Sentsthe minimum practical regulation that is necessary to accom
establishmixed-use districts that contaany combination of plishthe objectives.
usessuch asndustrial, commercial, public, or residential uses, in (b) The ordinance oresolution reasonably accommodates
acompact urban form. amateurradio communications.

(c) Establish building setback lines. (3m) MIGRANT LABOR cAMPS. The town board may not enact

(d) Regulate, restrict and determine the areas in or along n&Q ordinance or adopt a resolution that interferes with any repair
ral watercourses, channels, streams and creeks in which tradeseaggpansion of migrant labor camps, as defined 193.90 (3)
industriesfilling or dumping, erection of structures and the locahatare in existence on May 12, 1992, if tiepair or expansion
tion of buildings may be prohibited or restricted. is required by an administrative rule promulgabgctthe depart

(e) Adopt an diicial map showing areas, outside the limits off€ntof workforce development under $€13.90t0103.97 An
villagesand cities, suited to carry out the purposes of this secti@fdinanceor resolution of the town that is infett on May 12,
Any map adopted under this paragraph shall show the location-gP2.and that interferes with any repair or expansion of existing
any part of an airport, as defined in62.23 (6) (am) 1. alocated migrantlabor camps that isequired by such an administrative
in the town and of any part of an airporfeated area, adefined ruleis void.
in s.62.23 (6) (am) 1. blocated in the town. ~ (4) PrROCEDURE. (a) The town board shall appoint a tozam

(f) Regulate, restrict and determine the location, height, bulRg committee consisting of 5 membershe town zoning com
numberof stories andize of buildings and other structures angitteeshall also include, asnonvoting membea representative
objectsof natural growth in any arex the town in the vicinity of from a military base oinstallation, with at least 200 assigned mili
an airport owned by the town or privately owned, divide the-terfRTY Personnel or that contains at least 2,000 acres, that is located
tory into several areas and imposeatiént restrictions for each In the town,if the bases or installatiors commanding éiter
area. In exercising itpower under this paragraph, the town boar@PPointssuch a representative.
may, by eminentdomain, remove or alter any buildings, structures (b) Before the town board may adopt an ordinance uswier
or objects of natural growth which are contrary to the restrictiof2), the town zoning committee shall recommend zowiistyict
imposedin the area in which they are located, except railrodwbundariesand appropriate regulations arebtrictions for the
buildings,bridges or facilities other than telegraph, telephone adibtricts. In carrying out its duties, the town zoning committee
overheadsignal system poles and wires. shalldevelop a preliminary report and hold a public hearing on the

(g) Encourage the protection of groundwater resources. eportbefore submitting a final report to the town board. fbien

(h) Provide for the preservation of burial sites, as defined in&2Ning committee shall give notice of the public hearing on the
157.70(1) (b). preliminaryreport andf the time and place of the public hearing

. . . on the report by a class 2 notice undera@8b. The town zoning

(|) Prowdg adequate access to sunlight for solar collectors Whmitteeshall consider angomments made, or submitted, by
to wind for wind enegy systems. .  the commanding dfcer, or the oficer’s designee, of a military

(3) ExERCISE OF AUTHORITY. Before exercising authority paseor installationwith at least 200 assigned military personnel
undersub.(2), the town board shall petition the county board tgr that containst least 2,000 acres, that is located in or near the
initiate, at any regular or special meeting, action to enact a Coufdyn. If the town zoning committee makaesubstantial change
zoningordinance under §9.62 The town board may proceedin, its report following the public hearing, it shall hold another-pub

undersub.(2) if: lic hearing on the report. Afténe final report of the town zoning
(a) The county board fails or refuses, at the meeting, to directmmitteeis submitted to the town board, the board may adopt an
the county zoning agency to proceed undés%s69 ordinanceunder sub(2) following a public hearindpeld by the

(b) The county zoning agensyteport and the recommendedroardon the proposed ordinancelhe town board shall give
countyzoning ordinance prepared pursuant to the report are fgticeof the public hearing on the proposed ordinance attueof
presentedo the county board within one year; or time and place of the public hearing on the ordinance by a class

(c) The county zoning agency report and recommended cou%gotice under ctB8S. If the proposed ordinance has thieef
zoning ordinance are presented to the county board within ofechanging the allowable use of any propetie notice shall

yearand thecounty board at its next meeting following receipt oficlude éither a map showing ttgroperty afected by the orei
the report fails to adopt the ordinance. nanceor a description of the propertyfedtedby the ordinance

nda statement that a map may be obtained from the town board.

(3C) ANTENNA FACILITIES. The town board may not enact arf copy ofan adopted ordinance shall be sent to the commanding

ordinance omdopt a resolution on or after May 6, 1994, or-co fficer, or the oficer’s designee, of any military base or installa

tinue to enforce an ordinance or resolution on or after Ma . . . -
1994, that afects satellite antennas with a diameter of 2 feet oryle %n, with at least 200 aSS|_gned mlllte_\ry personnel or that contains
4 east 2,000 acres, that is located in or near the town.

unlessone of the following applies: . .

(a) The ordinance or resolution has a reasonable and clearfli\éc) 1h %fter(;he towln boardl hzmjoptedha town ﬁo?)'ng %Fd'.
definedaesthetic or public health or safety objective. fiahcethe board may allesupplement or change the boundaries

. . . or regulations established in the ordinaifca public hearing is

(b) The ordinance or resolution does not impose an unreasggiq on the revisions. The board shall give notice of any proposed
able limitation on, or prevent, the reception of satellite-delivered,isionsin the zoning ordinance and of the time and place of the
signalsby a satellite antenna with a diameter of 2 feet or Iess.pub”C hearingon them by a class 2 notice under @85. If the

(c) The ordinance or resoluti@ves not impose costs on a usgsroposedamendment would have thefesft of changing the
of a satellite antenna with a diameter of 2 feet or less that excg@eéwableuse of any propertghe notice shall include either a map
10% of thepurchase price and installation fee of the antenna agi§owingthe property décted by the amendment or a description
associategquipment. of the property décted by the amendment and a statement that a

(3d) AMATEUR RADIO ANTENNAS. The town board may not mapmay be obtained from the town board. The board shall allow
enactan ordinance or adopt a resolution on or after April 17, 200y interested person to testify at the heararyj shall consider
or continue to enforce an ordinance or resolution on or Afigst  any comments made, or submitted, by the commandiirceafor
17,2002, that décts the placement, screening, or height of antetie officer’s designee, of a military base or installation, with at
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least 200 assignednilitary personnel or that contains at leastuture use ofthe land, building, premises, structure, or fixture
2,000acres, that is located in or near then. If any proposed shallconform to the ordinance.
revisionunder this subdivision would make any change in an air (b) Except as provided in péd), immediatelyafter the pubti
portaffected areaas defined in $2.23 (6) (am) 1. bthe board cationof a town zoning ordinance, the town board shall provide
shallmail a copy of such notice to the owner or operator of the afor the compilation of a record of the present use of all buildings
port bordered by the airportfatted area. andpremises used for purposes not in conformity with the zoning
2. A proposed amendment, supplement or change towre ordinance. The record shall contain the names and addresses of
zoning ordinance must be adoptedioy less than a three—fourthsthe owner of the nonconforming uséxd any occupant other than
vote of the town board if a protest against the proposed ametite owner the legal description of tHand, and the nature and
ment,supplement or change is presented tadiaen board prior extentof the use of the land. The record shall be published in the

to or at the public hearing under suidand: town as a class 1 notice under @85. Within 60 days after final
a. The protest is signed amgknowledged by the owners ofPublication,upon presentation of protd the town board, errors
atleast 50% of the area proposed to be altered; or or omissions in the record may be corrected. At the expirafion

the 60—day period, the record shall be filed in tHeefof the town
alerk after the record is first recorded in théiad of the register

@‘ deeds. The record is prima facie evidence of the extent and
numberof nonconforming uses existing at tirae the ordinance
takeseffect. Errors or omissions in the record shall be corrected

h : ~ by the town board upon petition of any citizen orthg board on
zoningordinance must badopted by not less than a two-thirdys o\wn motion. The decision of the board concerning errors or
vote of the town board if the proposed amendment, supplement,Qkissiongs final.

changewould make any change an airport dected area, as (c) Immediately after the record of nonconforming usdieid

Sggggﬂe%?ggasigzhrzé;sgtgr?c)) %h 52%:’2 %g;?ée%gﬂa;?fﬁébggb with tgeftown clefrk, the clerk sh_ztagll_futrﬁisp the t(,)AVf\;n a}[?lsessor the
: - : ecordof nonconforming uses within the town. After the assess
lk;%rgee?ggl? under subd. by the owner or operator of the alrport:nem for the following year and each succeeding assessment, the
y the airport décted area. ! X -
- Y . - town assessor shall file a written report, certified by the board of

_(d) 1. In this paragraph, “comprehensively revise” means [@yiew, with the town clerkisting all nonconforming uses which
incorporatenumerous and substantial changes in the zoning orglye peen discontinued since the prior assessment. toiine
nance. _ _ clerk shall record discontinued nonconforming uses as soon as

2. The town board mayy a single ordinance, comprehenreportedby the assessorin this paragraph, “town assessor”
sively revise an existing town zoning ordinance. The ordinangludesthe county assessor assessing the town un@erag
shallbe adopted under pgb). (d) Paragraphg) and(c) do not apply to towns issuing build

(e) Neither the town board nor the town zoning committee Mm@y permits asa means of enforcing the zoning ordinance or of
condition or withhold approval of a permit under this sectiofdentifying nonconforminguses or to towns which have estab
basecupon the property owner entering into a contract, or discdshed other procedures for this purpose.
tinuing, modifying, extending, or renewing awpntract, with @ (g) 1. |n this paragraph, “amortization ordinance” means an
3rd party under which the 3rd party is engaging in a lawfulafise o inancethat allowsthe continuance of the lawful use of a non
the property conformingbuilding, premises, structure, or fixture that may be

() The town board shall maintain a list of persons who subraivfully used as described under.gam), but only for a specified
awritten request to receive notice of gmpposed ordinance or periodof time, after whichihe lawful use of such building, prem
amendmenthat afects the allowable use of the property ownefbes, structure, or fixture must be discontinugidhout the pay
by the person. If the town zoning committee completes a finalentof just compensation.
reporton a proposed zoning ordinance and the town board-is pre o Subject to pafam), an ordinance enacteshder this sec
paredto vote on the proposed ordinance under (pwor if the  tion may not require the removal of a nonconforming building,
Itooa\lf;/fzgof“:h': ?c:\?v?lalr)%tgréostﬁaﬁlnsz %ﬁggigd ﬁmgﬁigﬁg%ni“gﬁremisesstructure, or fixture by an amortization ordinance.
copy of the proposed ordinance or amendment, to each person.o 55_)|_U§EZA'(F;)A’\:$1 x{?ISN;EEg:((;EOOnF‘ CERTAIN NONCONFORMING
the list whose propertythe allowable use of which, may be o~ S .
affectedby the proposed ordinance or amendment. The notice 1- “Deévelopment regulations” means the part of a zoning
shallbe by mail or in any reasonable form tisadgreed to by the ordinanceenacted under this section that applies to elements

b. The protest is signed and acknowledggdhe abutting
ownersof at least 50% ahe total perimeter of the area propose
to be alteredhat is included within 300 feet of the parcel or parce
to be rezoned.

3. A proposed amendment, supplement or change toiire

personand the town board. The towoard may chae each per includingsetback, height, lot coverage, and side yard.

sonon the listwho receives a notice a fee that does not exceed the 2. “Nonconforming structure” means a dwelling or other
approximatecost of providing the notice the person. An ordi building that existed lawfully before the current zoning ordinance
nanceor amendment that is subjeoct this paragraph may takewasenacted or amended, but that does not conform with one or
effecteven if the town board fails to setfk notice that is required more of the development regulatidinsthe current zoning ordli

by this paragraph. nance.

(5) NONCONFORMINGUSES. (ab) In this subsection “noncon  (b) An ordinance enacted under this section mayrwitibit,
forming use” means a use of land, a dwelling, or a building th@k limit based on cost, the repamaintenance, renovation, or
existedlawfully before the current zoning ordinance was enacté@modelingof a nonconforming structure.
or amended, but that does not conform with the use restrictions in(5m) RESTORATIONOF CERTAIN NONCONFORMINGSTRUCTURES.
the current ordinance. (a) Restrictions that aagpplicableto damaged or destroyed Ron

(am) An ordinanceadopted under this section may not prohibgonforming structures and that are contained incadinance
the continued use of any building, premises, structure, or fixtuggloptedunder this section may not prohibit the restoration of a
for any trade or industry for which the building, premises, struponconformingstructure if the structure will beestored to the
ture, or fixture is used when the ordinance takdeaf An ordi Size,subject to pai(b), location, and use that it had immediately
nanceadopted under this section may prohibit the alteration of, ¢forethe damage or destruction occurred, or impose any limits
additionto, any existingouilding, premises, structure, or fixtureon the costs of the repaeconstruction, or improvement if all of
usedto carry on an otherwise prohibited trade or industry withithe following apply:
thedistrict. If a use that does not conform to an ordinance adopted 1. The nonconforming structure was damaged or destroyed
underthis section is discontinued for a period of 12 months, aoy or after March 2, 2006.
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2. The damage or destruction was caused by violent wirslibjectto confirmation by the town board. The toamairperson
vandalism fire, flood, ice, snowmold, or infestation. shallalso select the presidindfiokr. The town board chairperson

(b) An ordinance adopted under this section to which(gar may appoint town board members to the commission and may
appliesshall allow for the size of a structure to bgéarthan the appointother town elected or appointedicifls to the commis
sizeit was immediately before the damage or destruction if nec&¥n, except that the commission shall alwagse at least 3 citi
saryfor the structure to comply with applicable state or federa@nmembers who are not towrfiefals. Appointments shall be
requirements. madeby the town board chairperson during the marfitApril for

(6) ENFORCEMENT. The town board may by ordinance providéerr_nsthat expire in April or at any other time if a vacancy occurs
ringthe middle of a term except that the appointees to the town

for the enforcement of all ordinances adopted under this sectiQE. S =
The board may impose forfeitures and other penalties for violatigft" commission may be removed before the expiration of the
appointee’serm by a majority votef the town board. All other

of ordinances adopted under this sectioa.efiforce compliance -
with ordinances adopted under this section, the town or the owRERVisionsof ss.61.35and62.23shall apply to a town plan cem

of real estate within a districtfatted by the ordinance may seekNiSsionto which this paragraph applies.
History: 1983 a. 5321995 a. 2011997 a. 271999 a. 9182 2005a. 207 2009

2 aot'“’t Oz.%gg 532538 1985 a. 136316, 1991 a. 2551993 a. 246301, 400, a.372 2013 a. 287
Istory: a a. a a. An amended PUD ordinance that allowed the placement of a PUD in any district,
414,491 1995 a. 25,9130 (4) 1995 a. 20,1997 a. 3 2001 a. 502005 a. 2679, gypject only to the approval of the town board as a conditionaivasinvalid as it
81,112 171,208 2007 a. 972009 a. 3512011 a. 170 allowedthe town to rezone without county board approval. City afikéshav.
. o o Town of Waukeshal98 Ws. 2d 592543 N.W2d 515(Ct. App. 1995)94-0812
60.62 Zoning authority if exercising village powers. Permittinggeneral town regulation shorelands under village powers conflicts

(1) Exceptas provided in $0.23 (33)and subject to subg2), with the séatl_li)tory slchemle gf Ss. 59.6f392 arr]wd _281.3;11, V\fhiCc;‘l, by their pllgi? language,
3) and(4), if a town board has been granted authority to exerci%pé%eaﬂ-o o otanoe Kendted in o 50,603 (3 (). Hogwaddwn of Bacle Zomn,
(3) and(4), i g y e circumstance identified in s. 59.692 (2) (b). Hegwoddwn of Eagle Zoning

village powers under §0.10 (2) (c)the board may adopbning Boardof Appeals2013 WI App 18, 351 Ws. 2d 196839 N.w2d 111, 12-2058
ordinancesunder s61.35 Judicialreview of a county boarsilegislative decision concerniagproval or dis

. . . (gpprovalof town zoning ordinances submitted under sub. (3) is limited to cases of
(2) If the county in which the town is located has enactedaguseof discretion, excess of powar error of law 79 Atty. Gen. 17.

zoning ordinance under £9.69 the exercise of the authority ] ) ]
undersub.(1) is subject to approval by the town meeting or by 80-625 Required notice on certain approvals. (1) In
referendumvote of the electorsf the town held at the time of anythis section, “wetland” has the meaning given i23.32 (1)
regularor special election. The question for the referendum vote (2) (a) Except as provided in p&b), a town that issuea
shallbe filed as provided in 8.37. building permit or other approval for construction actiyvghall

(3) (a) In counties having a county zoning ordinance, ne zoflive the applicant a written notice as specified in s(R)sand(4)
ing ordinance or amendment of a zoning ordinance imay atthe time the building permit is issued.
adoptedunder this section unless approved by the cobogyd. (b) 1. Atown is not requiretb give the notice under pga)

(b) With regard to a town to which all of the following applyat the timethat it issues a building permit if the town issues the
the town may not adopt or amend a zoning ordinance under tAl4!ding permit on a standard building permit form prescribgd

sectionwithout county board approval: the department of safety and professional services.
1. The town is located in a county that hapapulation 2. Atown is not required to give the notice under (@grat
exceeding380,000. the time that it issues a building permit or other approval if the

ilding permit or other approval is for construction activity that
esnot involve anyland disturbing activity including removing
rotectiveground cover ovegetation, or excavating, filling, cov

2. The county in which the town is located is adjacent togé"
countythat has a population exceeding 800,000. o

3. The county in which the town is located has a zoning Or‘ﬁring or grading land.

nancein effect on Ja“”afy 1, 2013. (3) Eachnotice shall contain the followingnguage: “YOU
_(4) (@) Notwithstanding s$51.35and62.23 (1) (a)a town  ApE RESPONSIBLE FOR COMPING WITH STATE AND
with a population of less than 2,500 that acts under this Secti9iDERAL LAWS CONCERNING CONSTRUCTIONNEAR
may create a “dwn Plan Commission” under62.23 (1) (athat  r ON WETLANDS. LAKES. AND STREAMS. WETLANDS
has5 members, all of whom shall be appointedfg/town board AT ARE NOT ASSOCIATED WITH OPEN WATER CAN
chairpersonsubject to confirmation by the town board. Ttvn BE DIFFICULT TO IDENTIEY. FAILURE TO COMPLY MAY
chairperson shall also select the presidirfigef The town board REgIT IN REMOVAL OR MODIFICATION OF CON
chairpersormay appoint town board members to the CommiSSi‘g*l'RUCTIONTHAT VIOLATES THE LAV OR OTHER PEN
andmay appoint other town elected or appointditials to the ALTIES OR COSTS. FOR MORE INFORMAON. VISIT THE
commissionexcept that the commissishall always have at leasty oA RTMENT OF NATURAL RESOURCESWETLANDS
onecitizenmember who is not a townfigfial. Appointees to the |HhENTIFICATION WEB RAGE OR CONTRCT A DERART-
town plan commission may be removed only by a majoritie  \ENT OF NATURAL RESOURCES SERCE CENTER.”
of the town board. All other provisions of 62.35and62.23shall (4) The notice required in sulf2) (a)shall contain thelee
applyto a town plan comm_lss_lon that has 5 members. ronic Web site address that gives the recipient of the ndiieet
(b) If atown plan commission consists of 7 members and t Entactwith that Wb site.

town board enacts an ordinance or adopts a resolution reducin

the size of the commission to 5 members, the commission sh I%S) A town in issuing a notice under this section shall require

continueto operate with 6 Gf members until the expiration of thetﬁl""t the applicant for the building permit sign a statement
gcknowledglnghat the person has received the notice.

termsof the 2citizen members, who were appointed under §- ]
62.23(1) (a) whose terms expire soonest after efective date History: 2009 a. 3732011 a. 32
of the ordinancer resolution that reduces the size of the commig0.627 Town construction site erosion control and
sion. storm water management zoning. (1) DerINITION. In this

(c) If atown plan commission consists of 5 members and thection,“department” meanthe department of natural resources.
town board enacts an ordinaneeadopts a resolution increasing  (2) AUTHORITY TO ENACT ORDINANCE. (a) To effect the pur
thessize of the commission to 7 members, the town baaaitper  posesof s.281.33andto promote the public health, safety and
sonshall appoint the 2 new members undei2s23 (1) (a) generalwelfare, if a town board may enact zonioglinances

(d) Notwithstanding s$1.35and62.23 (1) (a)if a townwith  unders.60.62 the town board may enactaning ordinance, that
a population of at least 2,500 acts under this section and credsezpplicable tall of its area, for construction site erosion control
a“Town Plan Commission” under@2.23 (1) (a)all members of atsites described in 881.33 (3) (a) 1. andb. and for stornwater
the commission shall be appointed by the town board chairpersoranagement. This ordinance may be enacted separately from
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ordinancesnacted under §0.62 An ordinance enacted underor village ordinance void and reinstating tgplicability of the
this paragraph is subjedb the strict conformity requirementstown ordinance to the annexed area.
unders.281.33 (3m) History: 1993 a. 2461995 a. 201227, 1999 a. 156.672, 2013 a. 20

(b) A county ordinance enacted unde5%.693does noapply

andhasno efect in a town in which an ordinance enacted und@0-63 Community and other living arrangements.  For
this section is in éct. purpose®f s.60.61, the location of a community living arrange

mentfor adults, as defined in 46.03 (22) a community living
arrangemenfor children, as defined in €8.743 (1) a foster

; - ome, as defined in €8.02 (6) or an adult family home, as
asthe)_/ apply to villages, apply to any prdlnance or amendmen Sfinedin s.50.01 (1) in any town shall be subject to the follow
anordinance enacted under this section. ing criteria'. )

(b) Variances and appeals regarding a construction site erosio 1) No community living arrangement may tstablished

control and storm water management ordinance under this sec 'ﬂ r'March 28, 1978 within 2,500 feet, or any lesser distance
areto be determined by the board of appeals or similar agency %rtablishecby an ordinance of the fown, of any other siacfility.
;h(étzo;vg '(7-? (IQ;SSFS T;Stﬁg(s:leﬂ%de?enrﬂqeilr%ﬁ%i Sprocedures under Agentsof afacility may apply for an exception to this require
T . . o ment,and such exceptions may be granted atliberetion of the
(c) An ordinance enacted under this section supersedes-all p§al town. o community living arrangementsay be adjacent

visionsof an ordinance enacted unde68.62that relate to con i the town authorizes that arrangemamd if both facilities com
structionsite erosion control aites described in 881.33 (3) (a) prise essential components of a single program.

1.a.andb. or to storm water management regulation. (2) Communityliving arrangements shall be permittectach
(5) APPLICABILITY OF COMPREHENSIVEZONING PLAN OR GEN- town without restriction as to the number of facilities, long as
ERAL ZONING ORDINANCE. An ordinance enacted under this sectiofhe tota| capacity of the community living arrangements dugs
shall accordand be_ consistent with any (:omprehensiVPT Zoningceed?5 or one percent of the toverpopulation, whichever is
planor general zoning ordinance applicable to the enacting towWeater. If the capacity of the community living arrangements in
sofar as practicable. thetown reaches such total, the town may prohibit additionat com
(6) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All  munity living arrangements from locating in the township.
powersgrantedo a town under £36.45may be exercised by it Agentsof a facility may apply for an exception to this require
with respect to construction site erosion control at sites descrilpeent,and such exceptions may be granted atliberetion of the
in s.281.33 (3) (a) 1. andb. or with respect to storm water man town.
agementegulation, if thetown has or provides a planning com  (3) A foster home that is the primary domicile of a foster par
mission or agency entand that is licensed unded8.620r an adult family home cer
(7) APPLICABILITY TOLOCAL GOVERNMENTSAND AGENCIES. An tified under s50.032 (1m) (blhall be a permitted use in all resi
ordinanceenacted under this section is applicable to activitielential areas and is not subject to sufi9.and(2) except that
conductedy a unit of local government and an agency of that ufiisster homes operated by corporations, child welfagencies,
of government. An ordinance enacted under this section is shtirchesassociations, or public agencies shall be subject to subs.
applicableto activities conducted by an agenay defined under (1) and(2).

s.227.01(1) but also including the ti€e of district attorney (3m) (a) No adult family home described in50.01 (1)(b)
whichis subject to the staflan promulgated or a memoranduninay be established within 2,500 feet,any lesser distance estab
of understanding entered into unde81.33 (2) lishedby an ordinance of thtewn, of any other adult family home

(8) INTERGOVERNMENTAL COOPERATION. (&) Except as pro describedn s.50.01 (1) (bjor anycommunity living arrangement.
videdin par (c), s.66.0301applies to this section, but for the pur An agent of an adult family home described 6301 (1) (b)nay
posesof this section any agreement unde66.0301shall be applyfor an exception to this requirement, and the exceptiay
effectedby ordinance. be granted at the discretion of the town.

(b) If a town is served by a regional planning commission (b) An adult family home described in50.01 (1) (b)that
unders.66.0309and if the commission consents, the town mayeetsthe criteria specified in pga) and that is licensed under s.
empowerthe commission by ordinance to administer ohé- 50.033(1m) (b)is permitted in the town without restriction as to
nanceenacted under this section throughout the town, whethertioe number of adult family homes and may locate in any residen
not the area otherwise served tye commission includes all of tial zone, without being required to obtain special zoning permis
thattown. sionexcept as provided in sufd0).

(c) If a town is served by the Dane County Lakes and (4) If the community living arrangement has capacity for 8 or
WatershedCommission, and if the commission consents, the toviewer persons being served by the program, meets the criteria
may empower the commission by ordinance to administer thistedin subs(1) and(2), and is licensed, operated, or permitted
ordinance enacted under this section throughout the townpderthe authority of the department of health services or the
whetheror not the area otherwise served by the commissidepartmentof children and families, the community living
includesall of that town. Sectio6.0301does not apply to this arrangemenits entitled to locate in any residential zone, without
paragraph. beingrequired to obtain special zoning permissonept as pro

(9) VALIDITY UPONANNEXATION. An ordinance enactathder Videdunder sub(10).
this section by a town continues irfext in any area annexed by (5) In all cases where the communiiying arrangement has
acity or village after the &ctive date of that ordinance unless theapacityfor 9 to 15 persons being servedthg program, meets
city or village enacts, maintains and enforces a city or village orttie criteria listed in subg1) and(2), and islicensed, operated, or
nancewhich complies with minimum standarestablished by the permittedunder the authority of the department of health services
departmentand which is at least as restrictive as the town ordir the department of children and families, that facilitgnsitied
nance enacted under this section. If, after providing notice andocate in any residential area except areas zoned exclugively
conductinga hearing on the mattehe department determinessingle—familyor 2—family residences except as provided in sub.
thatan ordinancenacted by a city or village which is applicablg10), but is entitled to apply for special zoning permission to locate
to an area annexed after théeefive date of the town ordinancein those areas. The town may grant such special zoning permis
doesnot meet these standards or is a®testrictive as the town sion at its discretion and shall make a procedure available to
ordinance, the department shall issueederdeclaring the city enablesuch facilities to request such permission.

(4) APPLICABILITY OF VILLAGE ZONING PROVISIONS. () Except
asotherwise specified in this section, the provisions 6fls35
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(6) In all cases where the communiiying arrangement has arrangemenits writtendetermination stating the reasons therefor
capacityfor serving 16 or more persons, meets the critesied The determination shall be a final determination.
in subs(1) and(2), and is licensed, operated, or permitted underHistory: 1983 a. 5321985 a. 2811987 a. 1611989 a. 56201, 1993 a. 27327,
the authorityof the department of health services or the depa )a(:)g;,ologggg 32'527%3122(%1(12);295 a.22517,2007 a. 26s.1861101866 9121
mentof children and families, that facility is entitled to apply fo ' ) ' '

special zoning permission to locate in areas zoned for fesi,de%'g.'m Historic preservation. The town board, in thexer
use. The town may grant such special zoning permission atits dige of its zoning and police powers for the purpose of promoting
cretionand shall make a procedure availableriable such facili  {he health, safety and general welfare of the community and of the
tiesto request such permission. state,may regulate any place, structure or object with a special
(7) Thedepartment of health services shall designate a singlgaracterhistoric interest, aesthetic interest or other significant
subunitwithin that department to maintain appropriate recordgiluefor the purposef preserving the place, structure or object
indicatingthe location and the capacity of each communityg  andits significant characteristics. The town board may create a
arrangement for adults, and such information shall be availablégadmarkscommission to designate historic landmarks esteb
the public. The department of children afadilies shall desig lish historic districts. The board may regulate all historic and
natea single subunit within that department to maintain approptharksand all property within each historic distriotpreserve the
aterecords indicating the location and the capacity of each cohistoriclandmarks and property within the district and the charac
munity living arrangement for children, and such informatioker of the district.
shallbe available to the public. History: 1983 a. 532
(8) In this section, “special zoning permission” includes but is )
not limited to the following: special exception, spegiarmit, 60.65 Board of adjustment. (1) TOWN BOARD SHALL

conditionaluse, zoning variance, conditional permit and words 6PPOINT. If a zoning ordinance has been adopted undif.61,
similar intent. thetown board shall establish and appoint a board of adjustment.

(9) Theattorney general shall take all necessary action, upon(2) MEMBERsHIP. The board oldjustment consists of 3 mem
therequest of the department of health services or the departnf@{s. Not more than one town board supervisor may be a member
of children and families, to enforce compliance with this sectiofif the board of adjustment. The initial terms of the membiers

(10) Not less than 1 months nor more than 13 months aftej€ Poard of adjustment are one, 2 and 3 years, respecttety
thefirst licensure of an adult family home unde8.0330r of a N9 from thefirst day of the month next following the appeint
communityliving arrangement and every yehereafterthe town MENt: Successors shalke appointed or elected at the expiration
boardof a town in which a licensed adult family home or acon?f each term and their term ofioé shall be 3 years and until their
munity living arrangement is located may make a determinatigﬁpcessora[we l?ppq:jnted_ %r elﬁcted. M_Ie_kr:wbgrsthg bh(ﬁldr)d of
asto the efect of the adult family home or communiying J#S.tmens all resi ‘?W'th'n”tbe 1Ec|)|wgf tfm oars sd osef
arrangemenon the health, safety or welfare of the residents of tRghairperson. atancies shall be filled for thaexpired term o

town. The determination shall be made according to the pm@@ymember whose Bée becomes vacant. The town board may

duresprovided undesub.(11). If the town board determines thatcompensatehe members of the adjustment board.

the existence in the town of a licensed adult family home com (3) PowersAND DUTIES. The town board may authoritiee
munity living arrangement poses a threat to the health, safetydgardof adjustment toin appropriate cases and subject to appro
welfareof the residents of the town, the town board may order tREate conditions and safeguards, permit special exceptions to the
adult family home orcommunity living arrangement to ceasd€rmsof the zoning ordinance under6f.61consistent with the
operationunless special zoning permission is obtained. The ord&flinance’syeneral purpose and intent and with applicable provi

is subject to judicial review under@8.13 except that a free copy sionsof the ordinance. This subsection does not preclude the
of the transcript may not be provided to titensed adult family” grantingof special exceptions by the town zoning commitie®
homeor community living arrangement. The licensed adult fanfgnatedunder s60.61 (4)or the town board, in accordance with

ily home or community living arrangement must cegseration regulations and restrictions adopted undé&0s61

within 90 days after the date of the ordmrthe date of final juei (4) ProcepuRE. The town board shall adopt regulations for
cial review of the ordeior the date othe denial of special zoning the conduct of thésusiness of the board of adjustment consistent
permissionwhichever is later with ordinances adopted unde66.61 The board of adjustment

(10m) Thefact that an individuakith acquired immunodefi May adopt rulesnecessary to implement the regulations of the
ciency syndrome or a positive HIV test, as defined i852.01 townboard. Meetings of the board shall be held at the call of the
(2m), resides in a community living arrangement with a Capacigr]halrpersorand other times as thmard may determine. The

for 8 or fewer persons may not be used under @@ to assert Charpersoror, in his or her absence, the acting chairpersaay,
or prove that the existence of themmunity living arrangement administeroaths and compel the attendance of withesses. The

in the town poses a threat to the health, safety or welfahe resi oardshall keep minutes of its proceedings shovifigvote of
dentsof the town. eachmember upon each questionibabsent, indicating that fact

L and shall keep records dfs examinations and otherfigfal
(11) A determination made under s¢b0) shall be made after o yjong ail of which shall bémmediately filed in the dite of the

gggarin’g b?_foret tTﬁ t?.W” bo?jrd.d -Il—thfe to_\I/vnhshaII pr%ide at legab rdand shall be a public record. In any action involving a his
ays notice to the licensed adult family home or the CoOmmy, property as defined in £14.31 (3) the board shall consider

nity living arrangement that such a hearing will be held. At t%y suggested alternatives mrcommended decision submitted

hearing,the licensed adult family home or the community Iivin%y the landmarks commission or the zoning committee

arrangemeninay be represented bpunsel and may present-evi
(5) EXERCISE OF COUNTY BOARD OF ADJUSTMENT POWERS.

denceand call and examine witnesssd cross—examine other X . .
witnessescalled. The town board may call witnesses and m&pardsof adjustment under town zoning ordinances shall tizeve
wersand duties provided for boards afljustment under s.

issuesubpoenas. All witnesses shall be sworn by the tovand. - e b
The town board shall takeotes of the testimony and shall mar®9-694and shall carry ouheir duties in the manner provided for
oardsof adjustment by £9.694

apdpreserte al Xt The toun DoRrd T Unon et i 105 o e 1508  sosiosa

y . Yy 9 Generalrather than explicit, standards regarding the granting of special-excep

arrangemenshall, cause thproceedings to be taken by a stenaionsmay be adopted and applied by the governing bathg applicant has the bur

grapheror by a recording device, the expense thereof to be p%mof formulat:ng gg{:_ditio?s shg\_/;/_ing that thebprqposed (ljjsg W{|r|1 meet the_stangaéds.
; ; pon approval, additional conditions may be imposed by the governing body

by t,he town. Whln 20 days aﬁer,the hearing, the town b(EiIdII Kraemer& Sons v Sauk County Adjustment Boart83 Wis. 2d 1,515 N.W2d 256

deliverto the licensed adult familyome or the community living (1994).
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Sub.(3) requires that the authority of a town boaf@djustment to grant condi SUBCHAPTERIX
tional use permits be contained in the town zoning ordinance. There is no statutory
authority for a town board of adjustment to hear appeals from decisions of town
boardsgranting or denying conditional use permigdagnolia Bwnship and Wstern TOWN SANITARY DISTRICTS
Rock County Citizens Against Factory Farminglewn of Magnolia2005 WI App
119,284 Wis. 2d 361701 N.W2d 6Q 04-1591 e )
60.70 Definitions. In this subchapter:

60.66 Town park commission. (1) ESTABLISHED BY (1) “Commission”means the town sanitary district commis
ANNUAL TOWN MEETING. The annual town meeting magtablish sion.
atown park commission consisting of 7 members. (1m) “Commissioner’'means a member of a commission.

(2) APPOINTMENTAND TERM. (a) The town board shall appoint  (2) “Equalized full value” means the assessed full value
the membersf the commission within 60 days after the commisadjustedo reflect the full value as determined undefGs57.
sionis established. Each member shall take and file ficabf (3) “Municipality” means a cityvillage or town.

oath. . (4) “Pollution” means contaminating or rendering unclean or
(b) Exceptas provided under pgr), members shall serve ajmpyrethe waters of the state, or making them injurious to public

term of 7 years, commencing July 1 of the year in whiCheajth, harmful for commerciak recreational use, or deleterious
appointed. The town board shall appoint a successor during tefish, bird, animal or plant life.

monthof June immediately preceding the expiration ofrttesm
ber'sterm. _ _ meaninggiven under s145.01 (12)
(c) The first 7 members shall be appointedstaggered terms (6) “Seweragesystem” means aktructures, conduits and

sothat on the first day of July in each of the 7 years next followirﬂgpe“nes by which sewage is collected, transportpdmped
the year in which theyare appointed, the term of one membegeatedand disposed of, except plumbing inside and in connection

(5) “Private on-site wastewater treatment system” has the

expires. with buildings served, and service pipes from building to street
(d) A member shall hold his or heffio& until his or her succes main.
soris appointed and qualified. (7) “Solid waste” has the meaning given ung&89.01 (33)

(3) OrcANizaTION. (a) Wthin 30 days after theppointment  (8) “Solid waste disposal” has the meaning given under s.
and qualification of the initial members of the commission, th§89,01(34)_

commissionshall hold a meeting to appoinfioérs and establish
bylawsfor its operation. tary district created under this subchapter

(b) The commission may appoint necessary assise@s  (10) “Wwater system” means all structures, conduits and appur
employeedo carry out its functions, make rules and regulatloqgnancesby means of which water is delivered to consumers

(9) “Town sanitary district” or “district” means a towsant

concerningtheir work and remove them at pleasure. exceptpiping and fixtures inside buildings served and service
(c) The town board shall provide fafent office space fothe pipesfrom building to street main.

maps,plans, documents and records of the commission. (11) “Waters of the state” has the meaning given under s.
(4) PowersaNnD DUTIES. (@) In this subsection, “park” means281.01(18).

apublic park, parkwayboulevard or pleasure drive. History: 1983 a. 5321991 a. 1891995 a. 227378 2011 a. 146

(b) The commission shall have charof and supervision over . ¢ . L
all parkslocated in the town and may exercise the powers 016%71 Clire_?tlon of town sanitary dlStrlCt_l%y town i:k;oar((jj
boardof park commissioners under 83.08and27.10 (1) order. (1) TowN BOARD AUTHORITY. (".") Thetown board may
. . . establishone or more town sanitary districts under this section.
(c) Within 2 years after its ganization under sul§3), the . o
. . (b) If a proposed town sanitary district is in more than one
commissionshall: o .
) town, the town board of the town containing they&st portion of
_ 1. Make a thorough study of the town with reference to resefy,e equalized full value ofaxable property within the proposed
ing lands for park purposes. district has exclusive jurisdiction to establigre town sanitary
2. Make plans and maps afcomprehensive town park sys district.

tem. (2) PeTiTION. (a) At least 51% of the persons owning land or
3. Present the results of its study dtsdplans to the town theowners of at least 51% of the land within the limits of the-terri

meeting. tory proposed to be ganized into a town sanitary district may
(d) The commission may: petition the town board for the establishmentagfown sanitary

1. Lay out, improve and maintain parks in the town. di_strict. The petition shall bt_a_addressed to t_he town boe_lrtﬂle_add
. S with the townclerk. The petition shall contain the following infor
2. Lay out, gradeconstruct, improve and maintain h'ghwaysmation'

roadsand bridges in a park or connecting the paitk any other 1. The propesed name of the town sanitary district.

park or with any municipality .
3. Establishregulations for the use and enjoyment of the parks 2. A statement of the necessity for the proposed work.

by the public. 3. A statement that the public health, safenvenience or
S welfarewill be promoted by thestablishment of the town sanitary
4. With town board approval, acquire, in the name of th((jn’lstrict and that the property to be included will be benefited by

town, by purchase, landontract, lease, condemnation or offherthe proposed district.

wise, tracts of landsuitable for parks. No land acquired by the o .
commissiormay be disposedf by the town without the consent nﬁér’s‘;i“;%ﬁégesc”pt'on of the boundaries of the propdeaah

of the commission. If the land is disposed of, all money received ] )
for the land shall be paid into a town park fund. 5. A plat or sketch showing the approximate area and bound

5. Accept, in thename of the town, grants, conveyances arftf lesof the proposed tO.W',] sanitary district. )
devisesof land and bequests and donations of money to be used®- A general description of the proposed improvements.

for parks located in the town. (b) One omore of the petitioners shall verify that the petition
History: 1983 a. 532 was signed personally by tpersons whose signatures appear on
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the petition, or a person who signs a petition may have his or her(e) If the town board determines that other territory not
sighaturenotarized. The petition is presumed to have been sigraskcribedn the original petitiorshould be included within the
by the persons whose signatures appear on the petitiopetNo town sanitary district, the town board shall continue the hearing
tion with the requisite number of valid signatures may be declarfea not more than 30 days and publish a class 2 notice, ahder
void because of alleged defects in the information required to ®85, of the continued hearingThe notice shall contain a deserip
included in the petition. Thiswn board at any time may permittion of the revised boundaries of the proposed town sanitary dis
apetition to be amended to conform to the facts. trict.

(3) Bonb. At least 15 days prior to the hearing under 4. (f) Except as provided in pdd), if any of the town board’
the petitioners shall file a personal or a surety bond withidtve  findings under par(b) are partly or wholly in the negative, the
clerk, with security approved by the town boardfisigint to pay town board shall dismiss the proceedings and order the petitioners
all of the expensesonnected with the proceedings if the towro pay within 30days, all reasonable costs and disbursements of
boardrefuses to @anize the district. The petitioners shall mainthe town board in connection with the proceedings.
tain the bond until either thi®wn board issues an order tgamize (7) FILING AND RECORDINGTHE ORDER. The town board shall
the district, the petitioners pay the costs of the town board undgé copies of the order establishing the tosemitary district with
sub.(6) (f) or the proceedings are otherwise terminated. If thige department of natural resources and recoratter with the
town board determines that a bond is ifisignt, it may order the registerof deeds in each county in which the district is located.
executionof an additional bond within a specified time, but not History: 1983 a. 5321985a. 2811987 a. 771993 a. 3011995 a. 2%s.3302
lessthan 10 days from the date of the ordéthe petitioners fail 3303 9116 (5} 2001 a. 882011 a. 32
to execute or maintain the bond, tieevn board may dismiss the 60.72 Creation of town sanitary district by order of  the

petition. -
department of natural resources. (1) DerINITION. In this
(4) HeARING. (@) The town board shall schedule and COrIOIUggction,“department” meanthe department of natural resources.
a_hg[arlng Vglthmfso ngs aft?r receipt of any petition with the reg (2) HearING. The department shall conduct a public hearing
number natures. . : . :
uistte number of valid signatures . to determine whether to order the establishment of a town sanitary
(b) The town boarghall publish a class 2 notice, under335, istrict under this section
of the hearing. The notice shall contain an announcement ofﬂlne(S) NoTice. The depairtment shall give notice ohearing

hearingand a description of tHeoundaries of the proposed town . . ) i
9 b prop nderthis section by mail to the town clerk of each town in the area

sanitarydistrict. The town board shall mail the notice to th ) 4

departmenbf safety and professional servieesl the department 1© be afected at least 30 days priorthe hearing. The town board

of natural resources at least 10 days prior to the hearing. ~ Snallpublish a class 2 notice, under 8B5 of the hearing. The
tice by the town board shall contain an announcemetitef

(c) Any person may file written comments on the formation (ﬂgaringand a description of the area identified by the department
the district with the town clerk. Any owner of property within th‘?or inclusion in the town sanitary district

boundaryof the proposed district may appeatra hearing andfthé4) FinoinG.  Following the public hearing, the department

offer objections, criticisms or suggestions as to the necessity o alldetermine if private on-site wastewater treatment systems or
roposedlistrict and the question of whether his or her property. ) B ;
prop d prop E?lvate domestic water systems, or both, in thieeted towns

will be benefited by the establishment of the district. A repres ; h blic health. saf ; r
tative of the departmerdf safety and professional services and gonstitutea threat to public health, safetpnvenience or welfare
[ of pollution of waters of the state, and that there is no local

the department ohatural resources may attend the hearing aff§ ¢ =S ) :
advise?he town board. Y 9 actionto correct the situation. Thiepartment shall issue its deter
(5) TERRITORY COMPRISINGA DISTRICT. (@) A townsanitary minationas written findings.

district may not include any territory located within a vill (5) OroER. If the departmers'findings under sutg4) are in
Cilty_l Y inciu Y ory within a viflage theaffirmative, the department shall issue an order specifyiag

(b) A town sanitary district may include territory locate ork which is necessary and designating the property which is to

within a metropolitan sewerage district or any other similar di eincluded in the proposed town sanitary district,

trict outside of the boundaries of a village or city for the purpose (6) T?WN B%ARDf ACT'%N- dNotWithstandigg 560'7# upon
of auxiliary sewer construction by the town sanitary district. [€c€iptof an order from the department under g6ly.the town

(6) DECISIONBY THE TOWN BOARD. (a) Within 30 days after boardmay order the establishment of a tosamitary district or

the conclusion of the hearing under s@), the town board shall createa utility district under $66.0827

issuewritten findings and a decision on formation of ieposed (7). TOWN BOARD FAILURE TO ACT. If the town board fails to
town sanitary district. establisha town sanitary district within 45 days after receipt of the

e . .department'©rder the department shall issue an order establish
(b) As part of its findings, the town board shall determine | ng boundaries ofhe town sanitary district, declaring the district

1. The proposed work is necessary organizedand giving thedistrict a corporate name. The depart

2. Public health, safetgonvenience or welfare will be pro ment'sorder establishes the district without any further action by
moted by the establishment of the district. the town board. The department shall record the order with the

3. Property to be included in the district will be benefited byegisterof deeds in each county in which the district is situated and
the district. file a copy of the order with the town clerk of each town in which

(c) If the town board findings required by patb) are all in  thedistrict is situated.
the affirmative, the town boarghall issue an order establishing (8) CommissioNERS. (a) After a town sanitary district has
the boundaries ofhe town sanitary district, declaring the districbeenestablished undeub.(6) or(7), the town board shall appoint
organizedand giving the district a corporate name. After the disr provide for the election of commissionersconstitute itself as
trict is established, the town board and the petitioners may subth&commission under §0.74within 60 days after the expiration
to the commission certified bills covering their reasonablgts of the review period under 80.73 if no appeal is filed, or within
and disbursements in connection with the petition aedring. 60 days after the departmenbrder is dfrmed in a proceeding
The commission shall pay the expenses out of the fofithe dis  unders.60.73 If the town board does not appoartprovide for
trict. the election of commissioners or constitute itself as the commis

(d) If the town board findings required by pafb) are in the ~sion, the department shall appoint, for 2-year terms, 3 commis
affirmative, except that part of the territory described in the peionerswho meethe residence and property—ownership reguire
tion will not be benefited by the establishment of the district, tieentsof s.60.75 (3)
town board shalissue an order under pée), but shall exclude (b) If the department appoints commissioners under(@gr
suchterritory from the district. thetown board, after thimitial 2—year terms, shall appoint or pro
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vide for the election of commissioners unde8®.74or constitute mission. If the town board constitutes itself as the commission,
itself as the commission. If the tovbmard does not appoint orit shall do so byan afirmative vote of at least two—thirds of the
providefor the electiorof commissioners or constitute itself as théown board supervisors. The town board shall deterrtiiee
commissionwithin 60 days after the initial 2—year terms expiremethodof selection for the initial commissioners within 60 days
the department shall appoint, for staggeidhsas provided in after the town sanitary district is established.
s.60.74 3 commissioners who meet the residence and property—~2) MuLTiPLE TowN DISTRICTS. () If a town sanitary district
ownershiprequirements of $0.75 (3) is located in 2 omore towns, the town board of the town contain
(c) If the town board fails to fill any vacancy on the commising the lagest portion othe equalized full value of taxable prop
sionwithin 60 days, the department shall appairgerson who erty of the district shall determine, within 60 days after the district
meetsthe residence and property—ownership requirements ofissestablished, how commissioners will be select&tie town
60.75(3) to fill the vacancy boardmay appoint commissioners or provide for their election.
(d) The department shall file notice afl appointments of  (b) If, as a result of a change in each t@share of the equal
commissionersvith the town clerk in each town in which the-disized full value of taxable property in the district, a tos/share
trict is located. exceedshe share of the town first authorized to determine selec
(9) STATUTES APPLICABLE. Except as otherwise providéd tion under par(a), the town board of the town with the greater
this section, and unless clearly inapplicable, all other statutgfzarewithin 60 days, may provide for the election or appointment
relatingto town sanitary districts shall apply to any town sanitargf commissioners to replace the commissioners selected under
district created under sulb) or (7). par.(a). Any commissioner selected under. f@rshall serve until
History: 1983 a. 5321993 a. 3011995 a. 3781999 a. 15G.672 2011 a. 146 new commissioners are appointed or elected uhégvaragraph.

(3) ELECTION OF commIsSIONERS. (a) If the town board pro
vides for the election of commissioners, the town board shall
eitherschedule the election of the first commissioners at the next
regularspring election or call a special election. If the town board
dehedulesheelection of the first commissioners at the next fegu
>0 X . ; ar springelection, the town board shall appoint commissioners,
tary district, retroactive to April 19, 1990, and shall be subject ithi?w th% timelimits specified in sub(1) or(g)p,) to serve until the

all propertytaxes, special assessments, speciaelsaor other o :
chages imposed or assessed by the town sanitary district orﬁé%'\iioﬁgﬁjy of Aprilin the year when the next regular spring-elec

after April 19, 1990. (b) After the first commissioners are elected,salbsequent

(2) If a property owner installed on his or her properpyi- %ommissionershall be elected at a regular spring election.
vateon-site wastewater treatment system that conforms with the

stateplumbing code, before a town sanitary district that encom . (4) CHANGE FROMAPPOINTMENTTO ELECTION. (@) If the com
passeshat property came into existence, that property shall fussionersof a district have been appointed, a petition requesting
includedin thetown sanitary district. If the private on-site wastelNatcommissioners be elected may be submitabject to sub.
watertreatment system was installed on or after 10 years befépg) (b), to the towrboard responsible for the selection of eom
May 14, 1992, and if the property owner provides the town safffiSSionersunder sub(1) or (2). The petition shall state whether
tary district with any information about the cost of the private ontD€ Petitioners wish to have the first commissioneleted at a
site wastewater treatment system required by the districtpire specialelection or at the spring election. The_ petition shal}lcon
sanitary district, when the district issues any assessment fgfm to the requirementsf s.8.40and shall be signed by qualified
chargesor imposes property taxes to construct a sewage ser tors of the district equal to at least 20% of the cagefor gov
systemshall pay or credit the property owner an amount equal&§10rin the district at the last gubernatorial election.
10% of the cost of the private on—site wastewater treatment sys (b) Upon receipt of the petition, the town board shall provide
tem, less any grants or aids received by pheperty owner for for the election of commissioners. If the petition requests the elec
constructionof the private on—site wastewater treatment systetipn of the first commissioners at the spring election and the peti
multiplied by the number of years of remaining life of the privatéion is filed on or after the date of the spring election and on or
on-sitewastewater treatment system. The number of yearshsffore November 15 in any yeathey shall be elected at the
remaininglife of the private on-sitesastewater treatment systenmsucceedingpring election; otherwise they shall be electetiat
is equal to 10 minus the number of years that the private on—sitel succeeding spring election. If the petition requestelte
wastewater treatment system has been in operation. tion of the first commissioners at a special election, the town board
History: 1991 a. 2701993 a. 2131997 a. 2522011 a. 146 shallorder the special election in accordance wih50 (2) (a)

Homeownersdid not have a constitutionally protected vested property right iAfter the first commissioners are elected, all subsequent cemmis

beingexcluded from a sanitary district; retroactive application of sub. (1) requiri . .
connectionwas constitutional. &hderbloemen.viown of West Bend188 Wis. 2d %qonerSSha” be elected at the spring election.

60.726 Property with private on—site wastewater treat
ment system included. (1) Property that is excluded from a
town sanitary district under §0.725 (1) 1995 stats., psubject
to sub.(2), property that is excluded from a town sanitary distri
unders.60.725 (2) 1995 stats., shall be includedtiie town sani

458 525 N.W2d 133(Ct. App. 1994). (c) If the commissioners are elected at a special election, the
. . . ) currentappointed commissioners continue to serve until Hueir
60.73 Review of orders creating town sanitary dis - cessorare elected and qualifyif the commissioners are elected

tricts.  Any person aggrieved by any act of the town board or the, reqular spring election, the current appointed commissioners

departmenbf natural resourceis establishing a town sanitary continyeto serve until the 3rd Monday of Apfidllowing the elee
district may bring an action in the circuit court of the couinty iqn of the commissioners.

which his or her lands are located, to set athiddfinal determina
tion of the town board or the department of natural resource
within 90 days after the finaletermination, as provided under s X
893.73(2). if no action is takemithin the 90-day period, the (Lll)' the town board may not change the dmgtho(cji of selection from
determinationby the town board or the department of naturd ectionto ap_pomtment gxcept as prov_l ed under (s .
resourcess final. (b) A petition conforming to the requirements o8 st0signed
History: 1983 a. 532 by qualified electors of the district equalat least 20% of the vote
castfor governor in the district at the last gubernatorial election,
60.74 Commissioners; method of selection. (1) SNGLE requestinga change to appointment of commissioners, may be
TOwWN DISTRICTS. If a town sanitary district is located entirely submittedto the town board, subject to sgbm) (a) The petition
within one town, the town board shall determine how commishallbe filed as provided in 8.37. Upon receipt of the petition,
sionerswill be selected. The town board may appoint the commifie town board shall submit the question to a referendum at the
sioners,provide for their election or constitute itself as toenr  nextregular spring election or general election, or shall calla spe

(5) CHANGE FROMELECTION TO APPOINTMENT. (&) If the com
issionershave been elected as the result of a petition under
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cial election for that purpose. The inspectors shall count the voteg4) VAcCANCIES. Any vacancy on an elective or appointive
andsubmit a statement of the results to the commission. The caommissionmay be filled by appointment by the town board for
missionshall canvass the results of the election and cdttdy theremainder of the unexpired term, excapiprovided in €.10
resultsto the town board which has authority to appoint commigny vacancy on a commissiaonsisting of town board supervi
sioners. sorsremains vacantintil a successor town board supervisor is
(c) If thechangein the method of selection of commissioner@pPpointedor elected.
is approved at theeferendum, the town board shall appoint eom (5) OaTH oF OFFICE. Before assumingffice, each commis
missionerawithin 60 days after the referendum is conducted. sionershall take and sign the oath ofic# required under 49.01
(5m) FREQUENCY OF CHANGES BETWEEN ELEcTioN anp andfile the oath with the town clerk.
APPOINTMENT RESTRICTED. (a) If the commissioners have been History: 1983 a. 5322007 a. 56
electedas aresult of a petition and election under g4, no peti
tion maybe submitted under sufh) (b)to change the method o
selectionfrom election to appointment within years after the
dateon which the election of the commissioners was held.
(b) If the commissioners have beappointed as the result of
a petition and referendum under s(b), no petition may be sub
mitted under sub(4) (a)to change the method of selection fro

£60.76 Organization of the commission. (1) ELECTIONOF
OFFICERS. (a) Except as provided in péy), the commissioshall
organizeby electing one of its members president and appointing
asecretary and treasurer

(b) When the town board constitutes the commission, the town
nfhairpersonshall be the commission presidetite town clerk

appointmento election within 5 years after the datewhich the shallbe the commission secretary and the town treasurer shall be

resultsof a referendum held under sub) have been certified 1€ cOmMMission treasurer
undersub.(5) (b). (2) SecreTARY;DUTIES. The secretary shalleep a separate

(6) ELECTOR DETERMINATION. Whenever in this sectiothe recordof all proceedings and minutes of meetings and hearings.

numberof names of electors required on a petition cannot %the end of each fiscal yedhe secretary shall submit to the
g

determinecbn thebasis of reported election statistics, the numb&Wn board of each town in which thistrict is located a report
owinga complete audit of the financial transactions otthe

shallbe determined as follows: issionduring the fiscal yearThe report shalbe incorporated in

o . . i
(2) The area of the district in square miles shall be divided ﬁgfe annual financial statement of the town containing thgelstr
thearea, in square miles, of the municipality in which it lies.

== portion of the equalized full value of all taxable property in the dis
(b) The vote for governor at the last general electiothén trjct.
municipality within which the district lies shall be multiplied by (3) TREASURER. The commission may require the treasurer to
the quotient determined under péa). S executean indemnity bond, provided by the district, in an amount
(c) If adistrict is in more than one municipalitie method of which the commission finds appropriate for the proper perfor
determinatiorunder pars(a) and(b) shall be used for each partmanceof the treasurés duties.
of the districtwhich constitutes only a fractional part of any area (4) Fiscal vear. The town sanitary district fiscal year is the
for which election statistics are available. calendar year
History: 1983 a. 5321987 a. 3911989 a. 192359 1993 a. 1671999 a. 182 History: 1983 a. 532

60.75 Commissioners; requirements. (1) NUMBER OF 0 77 Powers and duties. (1) AUTHORITY OF THE COMMIS-
COMMISSIONERS. (2) Except as provided in pé), the commis g0y The commission has clarof allaffairs of the town sanitary
sionshall consist of 3 members. district.

(b) If the town board constitutétself as the commission, the  (2y corporatesTATUS. The district is a body corporate with
numberof commissioners shall be the number of town boatfle howers of a municipal corporation for the purposes of carrying

supervisors. ) . out this subchapterThe district may sue and be sued and may
(2) Terwms. (a) Except as provided in pafs) and(c), com  enterinto contracts. The commission may provide for a corporate
missionersshall serve for staggered 6-year terms. sealof the town sanitary district.

(b) Except as provided undpat (c), of the commissioners  (3) CoMPENSATION; EXPENSES. The town board of the town
first appointed or elected in a newly established town sanitary digwingthe lagest portion othe equalized full value of all taxable
trict, one shall be appointed or elected for a term of 2 years, gepertyin the district may fixhe compensation of the commis
for a term of 4 years and one for a tesh6 years. If the commis sjonersthe secretary and the treasur€he commissioners and
sionersfirst elected in a newly established town sanitary distrigie secretary and treasurer of the commission may reeetval
are elected at a special election, the tobward shall specify andnecessary expenses incurred whiléhe performance of the
shorterstaggered terms for the commissioners so that their sucahgtiesof the ofice in addition to any other compensation.
sorsmay be elected at a regular spring election. (4) GENERAL POWERSAND DUTIES. The commission may proj

(c) If the town board constitutes itself as the commission, tket, plan, construct and maintain a watsslid waste collection
termsof the commissioners are concurrent with the terms of thadsewerage system, including drainage improvements, sanitary
town board supervisors. sewers,surface sewers ostorm water sewers, or all of the

(d) An electedcommissioner shall hold fide until the 3rd improvementsor activities or any combination of them necessary
Monday of April in the year that his or her successor is electel@r the promotiorof the public health, comfort, convenience or
An appointed commissioner shall holdioé until a successor Welfareof the district. The commission may provide chemical or
takesoffice. mechanicatreatment of waterfor the suppression of swimmers’

(3) RESIDENCEREQUIREMENTTO OWN PROPERTY. (2) Except as itch, algae and other nuisance—producing aquatic growths.
providedin par (b) or (c), all commissioners shall be residents of (5) SPECIFICPOWERS. The commission may:

the town sanitary district. (a) Sell any of its services to users outside of its corporate lim
(b) If commissioners are elected or appointedifitite sani  Its.
tary district is composed primarilgf summer resort propertst (b) Require the installation of private on-site wastewaseat

least one of the commissioners shall besidentof the district. mentsystems.
Any commissioner who is not a resident shall own property within (bm) Require the inspection of private on-site wastewater

thetown sanitary district. treatmentsystems that have been already installed to determine
(c) If the town board constitutes itself as the commisgian, compliance with the state plumbirgde and may report viela
(a) does not apply tions of the state plumbing code to the governmental unit respon
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sible for the regulation of privaten—site wastewater treatmentyear,one mill on each dollar of the equalized full value of alt tax
systemdor enforcement under $45.20 ableproperty in the district. The commission shall certify in-writ

(bs) Provide direct financial assistanfoe costs related to the ing to the clerk of every municipality in which the district is
replacemenbf private on-site wastewater treatment systems tHa€atedthe total amount of tax levied in the municipality
arefailing. (7) INTERESTIN CONTRACTS;PENALTY. NO commissionemay

(c) Issue rules or orders, which shall be published either in thegvean interest, directly or indirectlin a contractvith, work or
entirety, as a class 1 notice under @85, or as a notice, as labordone for or material furnished to the town sanitary district
describedunder sub(5s) (b) or to anyone on .the distristpehalf, unless the interest is ir! a-con

(d) Provide an dice for the district. tract not exceeding $1,000 in any one year or in the publication of

(e) Fix and collect chaes for solid waste collection and-dis requiredlegal notices by the district or a commissioner if the pub

posal,sewage service and water service. The commission may fietion ratehdoe_s ant ex;]:_eed Lhe rate prﬁs:fr;befd_by Mfom h
and collect sewage service chgasunder s66.0821and water missionerwho violates this subsection shall forfeit not less than

; $50nor more than $500.
servicechages under £6.0809 History: 1983 a. 5321989 a. 3156, 159, 322 1991 a. 391993 a. 161995 a.

(f) Except as provided in 86.0721 levy special assessmentsiss, 349,378 1999 a. 156.672 2001 a. 162005 a. 2022007 a. 722011 a. 146

to finance the activities of the district, using the proceduneier ~_ Sub.(6) (b) does not prevent the levy under s. 66.09 (1) (b) [now SIG52JL(b)]
of the full amount of judgment against a district. Davy Engineering Cdown

s.66.0703 of Mentor 221 Ws. 2d 744585 N.W2d 832(Ct. App. 1998)97-3575
(g) Provide for the operation asigle enterprise of its wafer _ Sub. (5) (f) authorizes town sanitary districts to levy special assessments and
; ; : esthe procedures under@&6.0703 applicable to those districts. As such, service
solid waste or sewerage system, or any part or Comblnatlono notice of appeal on the district clerk was proper under this section. Ma&jlek v
partsof the system. verleafLakes Sanitary District #2000 WI App182 238 Ws. 2d 261617 N.w2d

(h) Lease or acquire, including pndemnation, any real 235 997289
propertysituated in this state and any persqraperty that may g5 78 powers to borrow money and issue municipal

beneeded for the purposes of this subchapter obligations. A town sanitary district mayinder ss56.0621and

(i) Sell, convey or dispose of any part of its interest in real 5.0713and ch67, borrow money and issue and execute munici
personabroperty which it has acquired that is not needed to cag| obligations, as defined underég.01 (6)

outthe powers and duties of the commission. History: 1983 a. 5321987 a. 1971999 a. 156.672
() Administer the private on—sit@astewater treatment sys . i
tem program if authorized under 545.20 (1) (am) 60.782 Power to act as a public inland lake protection

approvecby the commission for the sole purpose of inspecting k€ means a lake, reservoir twwage within the boundaries of
W%ek that h)z/':ls been completed or that is i?l p?ogress if, tr))eforegg state thals accessible to the public via contiguous public lands
eringat the site, the president of the commission or the presidef €asements giving public access.

designeenotifies by telephone or facsimile transmission those (2) A town sanitary district that has at least 60Pthe footage
newsmedia who have filed a written request for noticeswéh ©Of shoreline of a public inland lake within its boundaries for which
inspections in relation to that project and if the president of tﬁ@ub“c |n|and Iake pI’OteCtlon and I’ehfslbllltatlor] dIStrICt IS not In
commissionor the presiders’designee submits at the neam  effectmay do any of the following that is authorized by the-com
missionmeeting a report that descriltes inspection. The com MISsion:

(k) Gather at thaite of a public works project that has beeﬁ; rehabilitation district. (1) In this section, “public inland

missionmay not take any fi€ial action at the inspection site. (a) Create, operate and maintain a water safety patrolasnit,
(5m) AUTHORITY TO ENACT ORDINANCES. The commission definedin s.30.79 (1) (b) 2. _
may enact and enforce ordinances to implement the pdisted (b) Undertake projects to enhance the recreational uses of the

undersub.(5). The ordinances shall be published either in thghublic inland lake, including recreation@bating facilities, as
entirety, as a class 1 notice under @85, or as a notice, as definedin s.30.92 (1) (c)

describedunder sub(5s) (b) (c) Appropriate money for the conservation of natural
(5s) REQUIREMENTSFORNOTICE. (@) In this subsection, “sum resourcer for payment to a bona fig@nprofit oganization for
mary” has the meaning given in59.14 (1m) (a) the conservation of natural resources within the district or benefi

(b) A notice of an ordinance, rule, or order that may be pu@ial to the district. _ _
lishedunder this subsection shall be publishsd class 1 notice  (d) Lease or acquire, including londemnation, any real
underch.985and shall contain at least all of the following: ~ propertysituated in this state that mbg needed for the purposes

1. The number and title of the ordinance, rule, or order ©0f $.23.09 (19)23.094 (3g)r 30.275 (4)

2. The date of enactment. (3) Thecommissioners of a towsanitary district that has the
3. A summary of the subject mattend main points of the powersof a public inland lake protecticemd rehabilitation dis
ordinénce,rule or order trict under sub(2) shall possess the powers of taard of com

4. Information as to where the full text of the ordinance, rugiré;.:ss|oners>of a publicinland lake protection and rehabilitation

or order may be obtained, including the phone number of the ¢ }iirlctthat are authorized by resolution of the town sanitary dis
mission’ssecretarya street address where the full text of the-or Hiémry. 1995 a. 349
nance,rule, or order may be viewed, and &W&site, if anyat ’ ’
whichthe ordinance, rule, or order may be accessed. 60.785 Changes in district boundaries. (1) ADDITIONS.
(6) SpeciFicbuTiEs. The commission shall: (a) Territory may be added to a tovganitarydistrict under the
(a) Let contracts for any work or purchase that involves drfoceduran s.60.71 'I_'he requir_ed signatures shall be obtained
expenditureof $25,000 or more to the lowest responsible bidd&om property owners in the territory proposed to be addéfeto
in the manner prescribed by the commission. Se@®a901 district.
appliesto contracts let under this paragraph. (b) Inlieu of commencing the process of adding territory by
(b) On or before November 1 of each yéary a tax on allax  petitionof propertyowners, the commi_ssion may request the town
able property in the district and apportion tkex among the boardto add territory to the town sanitary district. Except for the
municipalitiesin which the district is locatenh the basis of equal requiremenbf a petition, the town board shall use the procedure
ized full value, for the purpose of carrying out the provisions df s.60.71
this subchapter Theamount of the tax in excess of that required (1m) RemovaL. (a) Territory may be removed from a town
for maintenance and operation of thistrict and for principal and sanitarydistrict under the procedure inG.71if the town board,
intereston bonds or promissory notes may not exceed, ironay afterthe hearing, finds that one or more of the standar@@f'&l
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(6) (b) are not met for all or part of the territory subject to a petitiasutstandingthe transfer of the property is subject to the bonds,
underpar (b) 1.or a request under péb) 2. notesor certificates. If any general obligation bonds or notes

(b) 1. The petition for removal of territory from a tosenitary issuedunder ch67 are outstanding, the city or village shalry
district under par(a) shall state why the portion of the town saniandcollect an annual irrepealable tax on all taxable property in the
tary district which issubject to the petition does not meet the-stafity or village in an amount necessary to payititerest and prin
dardsin s.60.71 (6) (b) The signatures required on the petitio§iPal of the bonds and notes when due.
shall be obtained from property ownerdtie territory proposed  (c) The city or village continues to collect special assessments
to be removed from the district. levied by the former district and shall apply the special assess

2. In lieu of commencing the process of removing territori€ntsto the purpose for which the original assessment was made.
from atown sanitary district by petition of property owners, the (2) INCORPORATIONOR ANNEXATION OF PART OF A TOWN SANI-
commission may commence the process by requesting the tawRy DISTRICT. (a) The incorporation or annexation of territory
boardto remove the territoryThe town board shall use the procewithin the town sanitary district detaches that territioom the
durein s.60.71to act on the request. district.

(2) ConsoLipATION. () Anytown sanitary district may be  (b) The city or village and the town sanitary district are subject
consolidatedwith a contiguous town sanitary district by resoluto pars.(c) to (e) if territory constituting less than the entire town
tion passed by a two-thirds vote of all of the commissionérs sanitarydistrict is annexed or incorporated and:
eachdistrict, fixing the terms of the consolidation and ratified by 1. The territory is served by the town sanitary district with a
the qualified electors of eadtistrict at a referendum held in eactwateror sewerage system; or
district. The resolution shall be filed as provided i8.87. The 2. The territory is not served by the town sanitary district with
ballotsshall contain the words *for consolidation”, and “agains water or sewerage system, thet district has obligations related
consolidation”. If a majority of the votes cast on the referendufy the territory subject to incorporatioor annexation which
in each town sanitary distriere for consolidation, the resolutionsrequirepayment for longer than one year following theorpora
areeffective and have the fora# a contract. Certified copies oftion or annexation.
ieresoluons and he resulie referendu shall be fed i) The iy or vlage and e saniary ditit shall e
b d éy ith th ister of deeds i ﬁ tv in which assets and liabilities of the town sanitary district uraler

erecoraed with Ihe register ot deeds in eéach county In WhICh € 02350 by entering into an intgovernmental cooperation
consolidatedlistrict is situated. _ agreemenunder s.66.0301 exceptthat the ownership of any

(b) Within 60 days after the referendum, the appropt@te  wateror sewerage system shall be determined undedva):
boardshall appoint or provide for thelection of commissioners () 1. Any water or sewerage system, including all mains and
or constitute itself as the commission fbe consolidated district, 4 property of the system, shall belongatid be operated by the
asprovided in s60.74 o ~ districtor the city or village, in whichever the major portion of the

~ (c) Consolidation of a district does nofeaft thepreexisting patronsreside on the date of annexation or incorporation, unless
I'IghtS or liabilities of any town sanitary district and actions m&y[herprovision is made by agreement of the governing body of the
be commenced or completed on such rights or liabilities as thougfy or village and the commission. Express power is hereby
no consolidation had occurred. grantedto the governing body of the city or village and the eom

(3) DissoLuTiON. (a) 1. A town sanitary district may be-dis missionto contract with each other relative to the operation and
solvedin whole using the procedure for creating a town sanitapyopertyof any water or sewerage system.
districtunder s60.71 The petition shall state why the town sani 2. In determining the major portion of the patrons, each loca
tary district does not meet the standards @0s71 (6) (b) If the tion served shall beonsidered as one patron irrespective of the
town board, after the hearing, finds that one or more of the stanannerin which the title to the property is held.
dardsof 5.60.71 (6) (bjare not met, the town board shall order the (qm) If the responsibility for continuing theperation is vested
dissolutionof the town sanitary district, except that a bamay i, the town sanitary district, it shall continue, exceptagyee
notorder the dissolution of a district if, following dissolution, allnent, until the proportion of users changes so that a majority of
outstandingndebtedness of the district would not be paid of prene patrons reside in the city or village, at which time the property
vision for payment of the indebtedness would not be made. andthe responsibility shall shift to the city or village.

2. A town sanitarydistrict may be dissolved in part under  (e) Any special assessment levied before the incorporation or
subd.1. if that sanitary district was created on October 31, 1964nnexation shall continue to be collected by the district or city or

NOTE: Subd. 2. was aated by1987 Wis. Act 27. Section 3204 (57) (fm) states village whichis operating the water or sewerage system and shall

that the creation of subd. 2. takes effectatroactively to June 20, 1983. . . o
(b) Any unexpended funds remaining after dissolution of t be ?Fp“ed to the purpose for which the original assessmast
ade.

district shall be distributed byhe commission on an equitable . . .
h 9 (3) ServicEAREA. No city or village which secures a water or

basisto the municipalities or persons who supplied the funds. : L AIE .

4) Review oF oroERs. The town boare orderunder sub(1) seweragesystem under this section is required to serve an area
1 ( 3 b iewed under th d d time i EUISIdEItS corporate limits greater than that includethe town
(1m)or(3) may be reviewed under the procedures and time iMi3 ;o v gistrict at the time of annexation or incorporation. The

in s.60.73 ; : . ! X
e : city or village shalkontinue to serve the area previously included
History: 1983 a. 5321987 a. 2777, 1993 a. 3011999 a. 182 within the district.

60.79 Alteration of town sanitary districts. (1) INCOR- (4) CITY OR VILLAGE AUTHORITY. A city or village which
PORATION OR ANNEXATION OF ENTIRE TOWN SANITARY DISTRICT, If ~ Obtainsa water or sewerage system under this section may:
any territory which includes an entire tovsanitary district is (&) Continue, alter or discontinue operation by a commission.
incorporatedas a city or village or if theerritory is annexed by a  (b) Continue or discontinue existingethods of financing
city or village: constructionand operation of the system.
(a) The incorporation aannexation dissolves the district with  (c) Finance or refinance the system undé6621 67.040r
out further action by the commission or the town board and wit§7.12
outany right to appeal the dissolution. (d) Levy special assessments within the area of the former
(b) The property of the distrigtasses to the city or village andtown sanitary district under §6.0703 Special assessments may
thecity or village shall assume all assets and liabilbiethe dis  be levied regardless of the time wharimprovement was com
trict. If any revenue bond, revenue bond anticipation notes; martencedor completed, when used for refunding purposes in con
gagebonds or mortgage certificates issued undé6€621are junctionwith issuance of general obligation—local improvement
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bondsunder s67.160r special assessment bondsler s66.0713 numberof the town clerk, a street address where the full tetkieof

(4). resolution,motion, ordinance, or action may be viewed, and a
(5) COLLECTION OF SPECIAL ASSESSMENTSBY TOWNS. Towns We_b site, if any at which the resolution, motion, ordinanoe,

shallaid cities and villages, and villages and cities shall aid towr@stionmay be accessed.

in the levy and collection of special assessments, property taxd¥story: 1983 a. 5321987 a. 1972007 a. 72

and all service chares under this section by entering them on .

town, city or village assessment and tax rolis and collecting aR§-81 Population; use of federal census. If the census of

History: 1083 a. 5321987 a. 1971989 a. 3591991 a. 3151995 a. 3781997  €ralcensus, if anyshall be used.
a. 2371899 a. 156.672 2001 a. 30 History: 1983 a. 532

Sub.(2) (b) requires selective rather than automatic application of subs. (2) (c) to

(1%)9');)0\,\,” of Hallie v City of Eau Claire173 Ws. 2d 450496 N.W2d 656(Ct. App. 60.82 Regional planning programs. The town board may

Sub.(2) (d) is inapplicable to annexed property that contairmmercial or per actjointly with other municipalities in the area to establish and
sonalpatrons of a town water system that runs through it. Undeiube annexed maintaina regional planning program to protect the health, safety

propertylies within the annexing citg’"domain as a matter of law and the city bear i
theresponsibility of providing wateffown of Sheboygan.\City of Sheboygar203 %‘ndgeneral welfare of the town as parttlmé region. The board

Wis. 2d 274 553 N.W2d 275(Ct. App. 1996)95-1839 may make payments out of the general fund for the amare
Althoughsub. (1) expresslgrecludes a sanitary district from taking any action tf the cost of the program.

challengean annexation when its entire territory has been subsumed by an anne istory: 1983 a. 532

ation, the fact that sub. (2) is silent on such challenges does not require that sub. ( ’ )

mustbe interpreted to permit such challenges when only a partial taking of a sanita .

district's territory has occurred. Darboy Joint SanitBigtrict No. 1 v City of Kau 68/,83 Destruction of obsolete town records. The town

kauna,2013 WI App 1.3, 350 Ws. 2d 435838 N.W2d 103 12-2639 boardmay providefor the destruction of obsolete town records
unders.19.21 (4)
History: 1983 a. 532

SUBCHAPTERX
60.84 Monuments. (1) SURVEY, CONTRACT FOR. The town
MISCELLANEOUS boardmay contract with the county surveyor or any registered
land surveyor to survey all or some of the sectiorthéntown and
60.80 Publication or posting of ordinances and reso - to erect monuments under this section as directed by the board.

lutions. (1) GENERAL REQUIREMENT. The town clerk shall pub ~ NOTE: Sub. (1) is enumbered to sub. (1r) and amended eff. 8-1-14 {3013
lish either in its entiretyas a class 1 notice under 8B5, or as a Wis: Act 358 , , .
notice, as described under s(. (b), or post in at least 3 places (19) DEFINITION. In this section;professional land surveyor”
in the town likely to give notice to the public, the following, withifneansa professional land surveyor licensed unde#ds.
30 days after passage or adoption: NOTE: Sub. (19) is ceated eff. 8-1-14 by013 Wis. Act 358

(a) Resolutions, motions and other actions adopted by the towr{1) SURVEY, CONTRACT FOR. The town board may contract

meeting,or in the exercise of powers, unde68.1Q with the county surveyor or apyrofessional land surveyor to sur
(b) drdinances adopted by the to,wn board vey all or some of the sections in the town tmdrect monuments

) S underthis section as directed by the board.

(c) Resolutions of general application adopted by the toWnNoTE: Sub. (1r) is shown as enumbered from sub. (1) and amended eff.
boardand having the &ct of law 8-1-14by 2013 Wis. Act 358

(1m) EXCEPTIONFORMUNICIPAL OBLIGATIONS. Nothing under ~ (2) Bonp. Before the town board executes a contract under
sub.(1) may be deemed to require notice uritiés subsection of sub.(1r), the county surveyasr professional land surveyor shalll
the passage of any resolution authorizingisiance of muniei executeand file with the town board a surety bond or other finan
pal obligations, as defined under6s..01 (6) cial security approved by the town board.

(2) REQUIREMENT FORFORFEITURES. If an ordinance imposes  NOTE: Sub- (2)is shown as amended eff. §-1-14 213 Ws. Act 358 Prior
aforfeiture, posting may not be ustedieu of pUbhcatlon under (2) Bonp. Before the town board executes a contract under sull), the sur
sub.(1). veyor shall execute and file with the town board a saty bond or other financial

(3) EFFECTIVE UPON PUBLICATION. An ordinance, resolution, security approved by the town board.
motion or other action required to be published or posted under(3) MoNUMENTS. () Monuments shall be set on section and
this section shall take fefct the dayafter its publication or posting, quarter—sectiorcorners established by the United States survey
or at a later date if expressly provided in the ordinaresmlution, If there is a clerical error or omission in g@vernment field notes
motion or action. or if the bearing trees, mounds, or oth@ration identifier speei

(4) AFFIDAVIT OF POSTING. If an ordinance, resolution, motion fied in the notes is destroyed or laand if there is no other reliable
or other action is posted under this section, the town cleakl €Videnceby which a section or quarter—section corner can be iden
signan afidavit attesting that the item was posted as required Bfjéd, the county surveyor or professiorlahd surveyor shall
this section and stating the date and plafgmsting. The &tla- réestablisithe corner under the rules adoptedtiey federal gov
vit shall be filed with other records under fheisdiction of the €rnmentin the survey of public lands. The county surveyor or pro

clerk. fessionaland surveyor shall set forth his or her actions under this
(5) REQUIREMENTSFORNOTICE. (&) In this subsection, “sum paéaglr)aphn the U.S. publi¢and survey monument record under
sub.(4).

mary” has the meaning glv_en In@'_lll (1m)_ @) . NOTE: Par. (a) is shown as amended ef8-1-14 by2013 Wis. Act 358 Prior
(b) A notice of a resolution, motion, ordinance, or action thais-1-14 it eads:

may be published under this subsect&mall be published as a (a) Monuments shall be set on section and quarter-section corners estab

classl notice under cl85 and shall contain at least all of the-fol lished by the United States survey If there isa clerical error or omission in the
Iowing' governmentfield notes or if the bearing trees, mounds or other locationdenti-

i . . . . fier specified in the notes is destiyed or lost, andif there is no other eliable evi
1. The number and title of the resolution, motion, ordinancegnceby which a section or quarter-section corner can be identified, the sur

or action. veyor shall reestablish the corner under the rules adopted by the federal
governmentin the survey of public lands. The surveyor shall set forth his or her
2. The date of enactment. actionsunder this paragraph in the certificate under sub. (4).
3. A summary of the subject matter andin points of theres  (b) All monuments set under this section presumed to be
olution, motion, ordinance, or action. setat the section and quarter—section corners, as originally estab

4. Informationas to where the full text of the resolutionjishedby the UnitedStates surveyat which they respectively pur
motion, ordinance, or action may be obtained, including the phopertto be set.
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(c) To establish, relocate, or perpetuate a comher county publishedby the U.S. dice of management and budget, under the
surveyoror professional land surveyor shall set in the proper plafmowing industry numbers:
amonumentas determined by the town board, consisting of any 1. 113 - Forestry and logging.

of the following: 2. 1153 - Support activities for forestry

1. A stone or other equally durable material, not less ghan (d) “Hi " ; . :
! ; - > ghway” has the meaning provided in340.01 (22)
feetlong and 6 inches square, with perpendicidaessed sides (€) “Manufacturing project’ means manufacturing activities

anda square, flat top. As prescribed by the town board, the t e - o
shallbe engraved with either of the following: Bssifiedin the North American Industry Classification System,

a. A cross formed by lines connecting the comers ofdhe 1997 edition, published by the U.S.fige of management and

X ) budget,under the following industry numbers:

b. If the monument is set at a section ‘cort’rm’f’number of the 1. 3116 - Animal slaughtering and processing.

sectionor, if set at a quarter—section corn&r/4S”. .
. . . : . 2. 321 - Wod product manufacturing

2. A 3-inch diameter iron pipe, not less thafe&t long, with 3 322_p facturi
pipe walls not less than one—quarter inch thick, galvanized : aper manutacturing. _
coal-charredo preventrust. The pipe shall have a flat plate, 4. 325193 - Ethyl alcohol manufacturing.
screwedto the top, engraved as prescribed in stibdlhe pipe () “Personal property” has the meaning prescribedr0.04

shallhave a suitable bottom plate or anchor (g) “Planning commission” means a plan commission created
3. An equivalent monument agreed upon by all parties of theders.62.23 if the town board exercisesning authority under
contract. S.60.620r the town zoning committee under69.61 (4)if the

NOTE: Par. (c) is shown as affected eff. 8-1-14 8913 Wis. Act 358 Prior  town board is not authorized to exercise village powers.
to 8-1-14 it reads: u ; " :
(c) To establish, elocate or perpetuate a cornerthe surveyor shall set in the (h) 1. “Project costs” means, subject to §@b(b), any expen

proper place a monument, as determined by the town board, consisting of:  dituresmade orestimated to be made or monetary obligations
1. A stone or other equally durable material, not less than 3 feet long and 6 incurredor estimated to be incurred by the town which are listed

inches squae, with perpendicular, dressed sides and a squeyflat top. As pre-  ; i i i ithi
scribed by the town board, the top shall be engraved with either: in a project plan asosts of public works or improvements within

a. A cross formed by lines connecting the corners of the top; or atax incremental district pto the extent provided in suldtl. j,,
~ b. If the monument is set at a section comethe number of the section or ~ Without the district, plus any incidental costs, diminishecahy
if set at a quarter-section corner‘1/4S”; or income, special assessments, or othevenues, including user

2. A 3-inch diameter iron pipe, not less than 3 feet long, with pipe wallsot ; ;
lessthan one—-quarter inch thick, galvanized or coal-chared to prevent rust. feesor Chages’ other than tax Increments, received or reasonably

The pipe shall have a flat plate, s@wed to the top, engraved as pscribed in expect(_edo be received by the town i_n connection with the imple
subd.1. The pipe shall have a suitable bottom plate or anchor mentationof the plan. Only a proportionate share of the costs per
(d) A monument under pafc) shall be set 2 1/2 feet in themitted under this subdivision may lecluded as project costs to

ground. If the monument is located in a highwthe top of the the extent that they benefit the tax incremental distriab. tie
monumentshall beeven with or below the surface of the highwayextentthe costs benefit the town outside the tax incremental dis
(4) U.S.PUBLIC LAND SURVEYMONUMENT RECORD. Thecounty trict, %_proportionate share thfe cost is not a project cost. “Project
surveyor or professional land surveyor shall prepare a U.S. pul§Rsts”include:
land survey monument record settifaith a complete and accu a. Capital costs including, but not limited the actual costs
raterecord of any monument erected on section and quarter s¢fdhe construction obublic works or improvements, new build
tion corners under this section, including the bearings and diggs, structures, and fixtures; the demolition, alteration, remodel
tancesof each monument from eaother monument nearest it oning, repair or reconstruction of existing buildings, structures and
any line in the town. The U.S. public land surveyonument fixtures other than the demolition of listed propertiesdafined
record and a map of any additional monumestst shall be ins.44.31 (4)the acquisition of equipment to service the district;
recordedn theoffice of the register of deeds or filed in théia theremoval or containment of, or the restoration of soground
of the county surveyor of the county in which the surveyed lat¢teraffected by environmental pollution; and the clearing and
is located and of the adjoining countyaifmonument is located ongradingof land.
the county line. b. Financing costs, including, but not limited to, all interest
NOTE: Sub. (4) is shown as amended eff. 8-1-142913 Wis. Act 358 Prior  paidto holdersof evidences of indebtedness issued to pay for proj
(0 8-1-14 it reads: ectcosts and any premium paid over the principal amoutiteof

(4) CerTIFICATE. The surveyor shall pepare a certificate setting forth a : ; - . . -
completeand accurate lecord of any survey under this section, including the Ob“gatlonSbecause of the rEdemptlon of tbimllgatlons prior to

exact bearings and distances of each monumentdm each other monument maturitY-
nearestit on any line in the town. The certificate shalbe recorded in the office c. Real property assembly costs, meaning any deficit incurred
of tHhe reg.lster of deeds of the county in which the surveyed land is located. resultingfrom the sale or lease as lessor by the town of real or per
istory: 1983 a. 5322013 a. 358 Ls . 2l . .
sonalproperty within a tax incremental district for consideration

60.85 Town tax increment law . (1) Derinmions. In this  Whichis less thanits cost to the town. o
section,unless a dférent intent clearly appears from tbentext: d. Professional service costs, including, but not limited to,
(a) “Agricultural project” means agricultural activities classi lthos;ac((j)s_ts mcudrred for architecturalanning, engineering, and

fied in the North American Industi@lassification System, 1997 '€9aladvice and Services.

edition, published by the U.S firfe of management and budget, €. Imputed administrative costs, including, but not limited to,
underthe following industry numbers: reasonablehages for the time spent by town employees in-con

1. 111 - Crop production nectionwith th_e implementa_tion of a pro_jet_:t plan.

2. 112 - Animal production ~ f. Relocation costsncluding, but not limited to, those releca
o . tion payments made following condemnation undeB2sl9and

3. 1151 - Support activities for agriculture. 32195

4. 1152 - Support activities for anlmgl production. ) g. Owganizational costs, including, but not limited to, the costs

5. 493120 - Farm product warehousing and storage, refriggf conducting environmental impact and other studies and the

ated. costsof informing the public with respect to the creation of tax
(b) “Environmental pollution” has the meaning given in sincrementaldistricts and the implementation of project plans.
299.01(4). h. Payments made, in the discretion of the town board, which

(c) “Forestry project” means forestry activities classifiethan are found to be necessary or convenient to the creation of tax
North American Industry Classification System, 1997 editionncrementaldistricts or the implementation of project plans.
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i. That portion of costs related to the construction or alteration (p) “Tourism project” means activities that involve retailers
of sewerage treatment plants, water treatment ptaratther envi  classifiedin the North American Industry Classification System,
ronmentalprotection devices, storm or sanitary sewer lines, wate®97 edition, published by the U.S.fize of management and
lines, or amenities on streets or the rebuilding or expansfon budget,under the following industry numbers:
streetsthe construction, alteration, rebuilding or expansion of 1, 721214 — Recreational and vacation camps.
whichis necessitated by the project plan for a district and is within 5 75199 _ Recreational vehicle parks and campgrounds.
the?ls'trrilwc@;t. portion of costs related to the construction or alteration 8. 71212 — Racetracks.
of sewerage treatment plants, water treatment plaatther envi 4. Da"¥ product stores. mdUded, in 445299.
ronmentalprotection devices, storm or sanitary sewer lines, water 2- Public golf courses included in 71391.
lines, or amenities on streets outside the disifitte construction,  (q) “Value increment” means the equalized value of all taxable
alteration,rebuilding or expansion is necessitated by the projgetopertyin a tax incremental district in any year minus the tax
planfor a district, and if at the time the construction, alteratioflcrementabase. In any year “value increment” is positive if the
rebuilding or expansion begins there are improvements of th#x incremental base is less than the aggregate value of taxable
kinds named in this subdivision on the land outside the district Riopertyas equalized by the department of revenue; it is negative
respecto which the costs are to be incurred. if that base exceeds that aggregate value.

k. Costs for the removal or containment of lead contamination (2) POWERSOF TOWNS. (&) Subject to par(b) and except as

in buildings or infrastructure if theown declares that such leadprovidedunder par(c) and in addition to angther powers con
contaminatioris a public health concern. ferredby law a townmay exercise any powers necessary ane con

L. A fee imposed by the departmerfirevenue under sufb) venientto carry out the purposed this section, including the
@) ' powerto:
1. Create tax incremental districts asefine the boundaries

2. Notwithstanding subdl., none of the following may be of the districts.

includedas project costs for any tax incremental district: .
a. The cost of constructing or expanding administrativiées- . |2 Caltjtie project plans fjoig; pr?ptaged, appr(:a\éet;he Iplans, and

ings, police and fire buildings, libraries, community and recrdMP!€MeNtine provisions an uate the purposes the plans.

ationalbuildings and school buildings. 3. Depositmoneys into the special fund of any tax incremen

b. The cost of constructing or expanding any fagilftyhe tal district.

town generally finances similar facilities only with utility user 4. Enter into any contracts or agreements, including agree
fees. mentswith bondholders, determined by the town board todse

ssaryor convenient to implement the provisions affdctuate
e purposes of project plans. The contracts or agreements may

Lr\:clude conditions, restrictionspr covenants which either run
d. Cash grants made kiye town to owners, lessees, or develyith the land or which otherwise regulate the use of land.
opersof land that is located within the tax incremental district. 5. Designate, by ordinanae resolution, the town industrial

(i) “Project plan” means the properly approved plan for thg.yelopmentagency as agent of the town, to perform all acts
developmentor redevelopment of #@ax incremental district, nderthis section.

|nclgd|“ng all properlyﬂapproved amepdments t.heret.o. (b) The only projects for which a town may expend money or
() “Real property” has the meaning prescribed ifis03  jncur monetary obligations as a project cost are the following:
(k) “Residential developmentieans sleeping quarters, 1. Agricultural projects.
within a proposed taincremental district, for employees who 2. Forestry proj
X . . . jects.
work for anemployer engaged in a project that is allowed under - .
sub.(2) (b) 1.to4. but does not include hotels, motelsgeneral 3. Manufacturing projects.
residentiahousing development within a proposed tax incremen 4. Tourism projects.
tal district. 5. Residential development, but only to the extent tHzast
(L) “Tax increment” means that amowtttained by multiply @necessary and incidental relationship to a project listed in subds.
ing the total countytown, school, and other local general properﬂ;- to4.
taxesleviedon all taxable property within a tax incremental dis 6. Retail development that is limited to the retail sale of prod
trict in a year by a fractiohaving as a numerator the value increucts that areproduced due to a project that is developed under
mentfor that yeaiin the district and as a denominator that igearsubd.1., 2. or 3.
equalizedvalue of all taxable property in the district. In any year 7. A projectthat is related either to retail purposes, or to a pur
atax increment is “positive” if the value increment is positive; iose for which a city may create a district undé6s1105 except
is “negative” if the value increment is negative. that this subdivision applies only to the town of Brookfield in
(m) “Tax incremental baseheans the aggregate value, a¥vaukeshaCounty and the town may create only one district to
equalizedby the department of revenue, of all taxable propertyhich this subdivision applies.
locatedwithin a tax incremental district on the date&which the (c) Except as provided in péb) 7, no town may exercise any
districtis created, determined as provided in $6p(b). power under this subsection within the extraterritorzaning
(n) “Tax incremental district” means a contiguous geographigisdictionof acity or village, as that term is defined ir62.23
areawithin a town defined and created by resolution of the tow{a) (a), unless the citg or village$ governing body adoptsres
board,consisting solely of whole units of property as are assessgdtion which approves the towsiexercise of power under this
for general property tapurposes, other than railroad rights-subsectiorwithin such an extraterritorial zoning jurisdiction.
of-way, rivers or highways.Railroad rights—of-wayrivers or (3) CREATION OF TAX INCREMENTAL DISTRICTS AND APPROVAL
highwaysmay beincluded in a tax incremental district only if theyor PRoJECTPLANS. In order to implement the provisions of this
are continuously bounded on either side, or on both sides, $gction,the following steps and plans are required:
whole units of property as are assessed for general property taxa) Holding of a public hearing by the planning commission
purposeswhich are in the tax incremental district.axfincremen gt which interested partiezre aforded a reasonable opportunity
tal district” does not include any area identified as a wetland ofgexpress their views on the proposed creation of a tax incremen

c. General governmerperating expenses unrelated to th
planningor development of a tax incremental district.

mapunder s23.32 tal district and the proposed boundaries of the district. Nofice
(o) “Taxable property” means all real and personal taxaltlee hearing shall be published as a class 2 notice, undésgh.
propertylocated in a tax incremental district. Beforepublication, a copy of the notice shall be sent by first class
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mail to the chief executive fi€er or administrator of all local gev trict Number One, dwn of .... in .... County”. Each subsequently
ernmentalentities having the power to levy taxes on propertyreateddistrict shall be assigned the next consecutive number
locatedwithin the proposed district and to the school board of any 4. Declares the district to be either an agricultural projeet dis
school district which includes property located within the -protrict, forestry project district, manufacturing project district, or
poseddistrict. For a county with no chief executivdiadr or  tourismproject district, and identifies the North American Indus
administratornotice shall be set the county board chairperson.ry Classification System industry number of each activity under
(b) Designation by the planning commission of the boundarieach project for which project costs are to be expended; or
of a tax incremental district recommended by it and submissiondgfclareghe district to be a project described in s@).(b) 7.
the recommendation to the town board. 5. Contains all of the following findings:

(c) Identification of the specific property to be included in the a. That not less than 75 percent, by area, of thepreglerty
proposed tax incremental district. Owners of the property ideniithin the district is to be used for projects of a single one of the
fied shall be notified of the proposed finding and the date of teojecttypeslisted under sul{2) (b) 1.to4. or 7. and in accord
hearingto be held under pafe) at least 15 days prior to the dateancewith the declaration under subdl.
of the hearing. b. That the improvement of the area is likely to enhance sig

(d) Preparation and adoption by the planning commission wificantly the value of substantially all of the other real property
aproposed project plan for each tax incremental district. in the district. It is nohecessaryo identify the specific parcels

(e) At least 30 days before adopting a resolution undeftpar meetingthe criteria.
holding of a public hearing by the planning commissiomhich c. That the project cositsf the district are limited to those
interestecparties are &rded a reasonable opportunity to expresspecified under sub. (2) (b) and relate directly to a project
their views on the proposed projggan. The hearing may be helddescribedn sub.(2) (b) 7.or to promoting agriculture, forestry
in conjunction with the hearing provided for in gaj). Notice of manufacturingpr tourism development.
the hearing shall be published as a class 2 notice, undésgh. d. That either the equalize@lueof taxable property of the
The notice shall include a statement advising that a copy of thgstrict plus all existing districts does nexceed 7 percent of the
proposedproject plan will be provided on request. Before publiotal equalized value of taxable property within the town or the
cation,a copy of the notice shall be sent by 1st class mail to tBgualizedvalue of taxable property of the district plus thadue
chief executive dicer or administrator of all local governmentalincrementof all existing districts within the towtioes not exceed
entitieshaving the power to levy taxes on property within the dig percent of the total equalized valuetaable property within
trict and to the school board of any school district which includgse town.
propertylocated within the proposed districkor a county with 6. Confirms that any real property within the district that is

no chief executive dicer or administratgmotice shall be sent t0 jiendedto be used for a manufacturing project is zoned for indus
the county board chairperson. o _ trial use and will remain zoned for industrial use for the life of the
(f) Adoption by the planning commission of a project plan faax incremental district.

eachtax incremental district and submission of the plan to the iy Review by a ioint review boardcting under sulf4). that
town board. The plan shall include a statement listingkthe, res(u)ltsin its app};ovjal of the resolutior?un%er ) t4),
numberand location of all proposed public works or improve . . . RN

s gy : ; (i) 1. Subjectto subd., the planning commission madyy res
mentswithin the district orto the extent provided in sufd.) (h) olution, adopt an amendment to a project plan. The amendment

1.]., outside thelistrict, an economic feasibility study detailed is subject to approval by the town board and approval requires the

list of estimated project costs, and a description of the method g” L . .

financingall estimated project costs and the time when the rela L efrlg_(glgtgsl :r? igrgl\lsjg?sﬂl:l)negf‘tr?z eav?g(rg'. o/iAr\:H ea:/rig?;g?aergt

costsor monetary obligations ate be incurred. The plan shall 0 & ProJect p o) wa | oard,
actingunder sub(4). Adoption of an amendment to a project plan

alsoinclude a map showing existingges and conditions of real " ; =
. P : : shall be preceded by a public hearing held by theqoammission
propertyin the district; a map showing proposiegbrovements which ?nterested [))/arti%s shall bc&)aﬂg eda reyasonq;jble oppoitu

anduses in the district; proposed changes of zoning ordinanc %, L ;
; SR T ; . ity to express their views on the amendment. Notice of the hear
master plan, if anymap, building podes and tomen ordinances; ing shall t?e published as a class 2 notice, und&8%h. The notice
list of estimated nonproject costs; and a state proposed hall include a statement of the purpose andafdke amendment
methodfor the relocation of angersons to be displaced. The pla ndshall advise that a copy of the amendment will be provided on
;h;l(le;ntﬂgaé?dgﬁw g (ret\alaetllc?nmcgntthgft?ﬁg rfécﬁ]mal.rﬂgt:gvﬁ rgh r?quest. Before publication, a copy of the notice shall be sent by
; : y op : aistclass mail to the chief executivdioér or administrator oéll
includein the plan an opinion dhe town attorney or of an atior cal governmental entities having the power to levy taxes on
2% (r:%trilnl?gs%itwihg(s)\l\slgc%%\gsmg whether the plan is COmplé;f?opertywithin thedistrict and to the school board of any school
P ’ ) ) district which includes property located within the proposed dis
(9) Approvalby the town board of a project plan prior to Okrict, For a county with no chief executivéicér or administratar
concurrenwith the adoption of a resolution under.fa). The thjs notice shall be sent to the county board chairperson.
approvalshall be by resolutiowhich contains findings that the 2. Not more than once during the 5 years after the tax-incre

tptlzrt](;?,vfneasmle and in conformity with the master plan, if, afy mentaldistrict is created, the planning commission may adopt an
o . . amendmento a project plan under sutdd.to modify the districs
(h) Adoption by the town board of a resolution which:  poundariesy adding territory to the district that is contiguous to
1. Describeshe boundaries, which mayut need not, be the the district and that is served by public works or improvements
sameas those recommended by the planning commission, of aflaatwere created as part of the distdgproject plan. Expendi
incrementaldistrict with suficient definiteness to identify with turesfor project costs that are incurred because of an amendment
ordinaryand reasonable certainty the territory included in the di® a project plan to whicthis subdivision applies may be made for
trict. The boundaries shall include orfyose whole units of prep not more than 2 years after the date on witlof town board
erty as are assessed for general property tax purposes. adoptsa resolution amending the project plan.
2. Creates the district as #dinuary 1 of the same calendar year (k) The town board shall provide the joint review board with
for a resolution adopted before October 1 or as of January 1 ofte following information and projections:
nextsubsequent calendar year for a resolutidopted after Sep 1. The projects included in the district and the spepifigect
tember30. costs,the total dollammount of these project costs to be paid with
3. Assigns a name to the distdot identification purposes. thetax increments, and the amount of tax increments to be-gener
Thefirst district created shall be known‘8ax Incremental Dis atedover the life of the tax incremental district.
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2. The amount of the value increment witlee project costs 3. The representative chosbg the town under pata) 1.
in subd.1. are paid in full and thtax incremental district is termi shallbe the town board chairperson, or his or her designeke If
nated. town board chairperson appoints a desigmeeor she shall give

3. The reasons why the projemists in subdl. may not or prefe_renceo the person in chge of administeringhe towns ece
should not be paid by the owners of property that benefits ipmic development programs, the town treaswseanother per

improvementswithin the tax incremental district. sonwith knowledge of local government finances.

4. The sharef the projected tax increments in subdesti 4. The representative chosen by thehnical college district
matedto be paid byhe owners of taxable property in each of thenderpar (a) 1.shall be the districd’director or hisr her desig
taxing jurisdictions overlying the tax incremental district. nee. If the technical college distristdirector appoints a designee,

he or she shall give preference to the dissictiief financial ofi-

5. The benefits that the owners of taxable progartiye over A
propierty cer or another person with knowledge of local government

lying taxing jurisdictions willreceive to compensate them fo f.
their share of the projected tax increments in sdbd. Inances.

(L) Calculation by the local assessor of the value of all tax- (?) 1. The joint review board shall review the public record,

_ ; ; planningdocuments anthe resolution passed by the town board
exempttown—owned properfyexcept property described in sub! planning commission under suB) (h) or () 1. As part of its

5) (c), in the proposed tax incremental district, as of the day of t EP . . . o *
((jigt(ri():t’s crea[t)ior?. This information shall be sent to the dyepa eliberationghejoint review board may hold additional hearings
mentof revenue for inclusion in the tax incremental dissicax ©n the proposal. o _
incrementabase that is determined under s@).(b) or (d) 1. 2. No tax incremental district _m_ay be _Created and no project
(4) JOINT REVIEWBOARD. (a) 1. Anytown that seeks to createPl@anmaybe amended unless the joint review board approves the

atax incremental district or amend a project plan shall convenéez%c"“tion"’“"‘)pted under sutB) (h)or (j) 1. by a majority vote
joint review board to review the proposdixceptas provided in notless than 10 days nor more than 30 days after receiving the res

subd2., and subject to paam), the joint review board shall con Olution. _ o .

sistof one representative chosen by the scliistfict that has 3. The joint review boardhall submit its decision to the town
powerto levy taxes on the property within the tax incremental digo later than 7 days after the board acts on and reviews the items
trict, one representative chosen by the technical cotiégieict in subd.2.

thathas power to levy taxes on the property within the taxincre (c) 1. The joint review board shall base its decision to approve
mentaldistrict, one representative chosen by the county that lmsleny a proposal on the following criteria:

powerto levy taxes on the property within the tax incremental dis 3. Whether the project costs to be expenddtértax incre

trict, one representative choseythe town and one public mem mentaldistrict complywith the limitations specified in suk2)
ber. If more than one school district, more than one union hlgb)_

schooldistrict, more than one elementary school district, or more
thanone technical college district has the power to levy taxes gict would occumithout the use of tax incremental financing.
the property within the tax incremental district, the unit in which . . ; .
is located property of the tax incremental district that has the great € WWhether the economic benefits of the tax incremefisal
estvalue shall choose that representative tgctiné review board. t[ct: asmeasured by increased employment, business and per
The public member and the joint review boardhairperson shall SOnalincome, and property value, are irfiiént to compensate
be selected by a majority of the otfint review board members for the cost of the improvements. . o
beforethe public hearing under su) (a)or (j) 1. is held. All d. Whether the benefits of the proposal outweigh the antici
joint review board members shall be appointedthedirst joint ~Patedtax increments tbe paid by the owners of property in the
reviewboard meeting held within 14 days after the notice is pudverlyingtaxing districts.
lished under sulf3) (a)or (j) 1. Additional meetings of the joint 2. The joint reviewboard shall issue either a written statement
reviewboard shall be held upon the call of any membée town that,in its judgment, all of the criteria undgrbd.1. have been met
thatseeks to create the tax incremental district or to amend is pmj a written explanation describinghy any proposal it rejects
ectplan shall provide administrative support for the joint revietfails to meet one or more of the criteria specified in sabd.
board. By majority vote, the joint review board may disband fol  (5) DETERMINATION OF TAX INCREMENT AND TAX INCREMENTAL
lowing approval or rejection of the proposal. BASE. (&) Subjecto sub(10) (d) upon the creation of a tax inere

2. If a town seeks to create a tax incremental district thatrigental district or upon adoption of any amendment sutgjeztr
located in a union high school district, the seat ihdescribed (d) 1, its tax incremental base shall be determined as soon-as rea
undersubd.1. for the schooMistrict representative to the jointsonablypossible. The department of revenue may impose a fee
reviewboard shall be held by 2 representatives, each of whom b&$1,000 on a towto determine or redetermine the tax incremen
one-halfof a vote. One representative shall be chosen by tiabase of a tax incremental district under this subsection.
union hlgh S(:JhOOl diStI’IiCt that hake power to levy taxes on the (b) Upon application in writindpy the town clerk, in a form
propertywithin the tax incremental district and one representatiygescribedby the department of revenue, the department shall
shall be chosen by the elementary school district that has #&@ermineaccording to its best judgment from all souraesit
powerto levy taxes on the property within the tax incremental digble to it the full aggregate value of the taxable property,
trict. exceptas provided in pac), of the town—owned property in the

(am) 1. A representativehosen by a school district under.partax incremental district. Subject to syt0) (d) the department
(a) 1. or 2. shall be the president of the school board, or his or h&rall certify this aggregate valuation to the town clerk, and the
designee.If the school board presidesppoints a designee, he oraggregatevaluation constitutes the tax incremental base of the tax
sheshall give preference to the school distsidthancedirector incrementaldistrict. The town clerk shall complete these forms
or another person with knowledge of local government financegonthe creation of a tax incrementhistrict or upon the amend

2. The representative chosen by the county unde(g)at. mentof a districts project plan and shall submit the application
shall be the county executive,df the county does not have aoh or before December 31 of the year tae incremental district
county executive, the chairperson of the county board, or thecreated, as defined in syB) (h) 2.or, in the casef an amend
executive'sor chairpersoms designee. If the county executive ofent,on or before December 31 of the year in which the changes
countyboard chairperson appoints a designee, he or she shall g project plan take fett.
preferenceo the county treasurer or anotiperson with knowl (c) The valueof real property owned by a town and used for
edgeof local government finances. police and fire buildings, administrativauildings, libraries, com

b. Whether the developmeexpected in the tax incremental
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munity and recreational buildings, parks, streets and improw#eterminesrom timely evidence submitted by the town that each
mentswithin any streetight—of-way parking facilities and utili  of the procedures and documents required undef3ul) to (f)
tiesshall not be included in the tax incremental base establistiesbeen completednd all related notices given in a timely man
underpar (b) or (d) 1. ner. The department of revenue may authorize allocation of tax

(d) 1. Ifthe town adopts an amendment to the original projdfcrementsfor any tax incremental district onlytifie town clerk
plan under sub(3) (j) for any district which includes additional andassessor annually submit to the department all required infor
projectcosts at least part of which will be incurter the period Mationon or before the 2nd Monday in June. The fagfsporting
specifiedin sub.(6) (b) 1, the tax incremental base for the districRny document adopted or action taken to comply with &)d(d)
shall be redetermined by adding to the tax incremental base {é) are nosubject to review by the department of revenue under
valueof the taxable propertand, except as provided in paj), this paragraph except as provided under (egr After the alloca
of the town—-owned proper,tshat is added to the existing districttlon of tax Increments IS authprlzed, the dep_artment of revenue
asof the January 1 of the same calendar Yemm resolution shall annually authorizeallocation of the tax increment to the
adoptedbefore October 1 or as of January 1 of the next Subseqd@fﬂn that created the district until the sooner of the following
calendayear for a resolution adopted after September 30. The G¥€NtS:
incrementabase as redetermined under this subdivisiorfes-ef 1. The department of revenue receives a notice under sub.
tive for the purposes of this section only if it exceeds the origin@l0) and the notice has takerfesft under sub(10) (b)
taxincremental base determined under (i3r 2. Sixteen years after the tax incremental district is created.

2. If after January 1 a city or village annexes town territory (am) With regard to each district for which the departmnt
thatcontains part of a tax incremental district that is created by #esenueauthorizes the allocation of a tax increment undeggar
town, the department of revenue shall redetermine the taxincfiee department shall chge the town that created the district an
mentalbase of the district by subtracting from theiteotemental - annual administrative fee of $150 that the town shall pay to the
basethe value of the taxable property that is annexed from tHepartmento later than May 15. If the town does not payféiee
existingdistrict as of the following January 1, and if the annexhatis required under this paragraph, by May 15, the department
ationbecomes ééctive onJanuary 1 of any yedhe redetermina may not authorize the allocation of a tax increment under(@gar
tion shall be made as of that date. The tax incremental basgoashat town.
redeterminedinder this subdivisiois efective for the purposes (b) 1. Noexpenditure may be made for a tax incremental dis

of this section only if it is less than the original tax incrementgdct that is created under this sectlater than 5 years after the tax
basedetermined under peb). incrementaldistrict is created.

(e) Annually no later than May 15, the town clerk sHdé 2. Thelimitations on the period during which expenditures

with the department of revenue, on a form provided by the d‘?p"ﬁﬁfay be made undesubd.1. do not apply to expenditures to pay
ment,a list of the expenditures for thistrict that were made in project costs incurred under 2.

the previous year 3. Thelimitations on the period during which expenditures
(f) The town clerk shall annuallgfter May 1 but before May may he made under subdl. do not apply to expenditures autho

21, by written notice, inform the departmentrevenue of any rized by the adoption of an amendment to the project plan under

amendmento the project plan which has been adopted. The towf), (3 (j), except that in no case may the total number of years

clerk shall also give written notice of the adoption of an amengyring which expenditures are made exceed 7 years.

mentto the department of revenue within 60 dafter its adop (c) Every oficer chaged by law to collect and pay over or

gonthgrtlgv?r?%?erﬁrlpsvnrfe()f i:/eixen#(ii?eaggrésclj;?ee df%rmt?]it;sbgra retainlocal general property taxes shall, on the settlement dates
|¥a h 1giving q Y P providedby law pay over to the town treasurer out of all the taxes

grapn. . . which the oficer has collected the proportion of the tax increment

(9) The department of revenue may not cettify tax incre  guethe town that the general property taxes collected in the town

mentalbaseas provided in pafb) until it determines that each of pears to the total generadopertytaxes levied by the town for all

the procedures and documents required by &)ba) (b), (h) or  purposesncluded in the taxoll, exclusive of levies for state trust

(j) and par(b) has been timely completed and all notices requirggng loans, state taxes and state specialgeisar

undersub.(3) (a) (b), (h) or (j) timely given. The facts supporting ) |l tax increments received with respect to a tax incremen

any document adopted or action taken to comply with @)t(a) ) gistrict shall, upon receipt by the town treasuberdeposited
gtL)eEJhrz doerr(Jt)h;rigggsr;gjhecéiggsy t'ﬁ:{ ?ggg‘éﬁ:ﬁ;ﬁg}?ﬁ;ﬁ%to aspecial fund for that district. The town treasurer may deposit
tify the tax incremental br;lse as provided in(pwuntil it reviews additionalmoneys into such funplursuant to an appropriation by
andapproves the findings made under s((it): () 4.ands. d thetown board. No moneys may be paid out of such fund except
i - : : s to pay project costs with respect to that district, to reimburse the
(h) The town assessor shall identify upon the assessment ggl{n for such payments, or to satisfy claims of holders of bonds
returnedand examined under 80.45those parcels of property or notes issued with respect to such district. Moneys paid out of
whichare within each existing tarcremental district, specifying the fund to pay project costs with respect to a district may be paid
the name of each districtA similar notation shall appear on thegyt before or aftethe district is terminated under s(®). Subject
tax roll made by the town clerk under7€.65 to any agreement with bondholders, moneys in the fund may be
(i) The department of revenue shall annually give notitieeto temporarilyinvestedin the same manner as other town funds if
designatedinance oficer of all governmental entities having theany investment earnings are applied to reduce project costs. After
powerto levy taxes on property within each district as to the equall projectcosts and all bonds and notes with respect to the district
izedvalue of the property and the equalized value of the tax incheavebeen paid or the payment thereof providedgobject to any
mentbase. The notice shall also explain that the tax incremeagreementvith bondholders, if there remain in the fund any mon
allocatedto a town shall be paid to the town as provided under siglys,they shall be paid over to the treasurer of each cosiitpol
(6) (c) from the taxes collected. district or other tax levying municipality or to the general fund of
(6) ALLOCATION OF POSITIVETAX INCREMENTS. () If the joint thetown in the amounts that belongeach respectivelhaving
reviewboard approves the creation of the tax incremental distrii4€ regard for that portion of the moneys, if athat represents
undersub.(4), and subject to patam), positive tax increments tax increments natllocated to the town and that portion, if any
with respect to a taincremental district are allocated to the towhatrepresents voluntary deposits of the town into the fund.
which created the district for each year commencing aftedate (e) 1. Any of the following persons may file a written request
whena project plan is adopted under S(8).(g). The department with the department of revenue requesting a review of a tax incre
of revenue may not authorize allocation of tax increments untinitental district created under this section to determine whether
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moneyexpended, or debt incurred, by the district in the prior yetire tax incremental district is located within one year after the sale
compliedwith the requirement under su@) (by. or commencementf the lease. The person shall provide this
a. An owner of taxable property thatlézated in the town that noticeat least 2 weeks prior to advertising the position.
hascreated the district. (8) Review. (a) The town shall cause a certified public
b. An owner of taxabl@roperty that is located in a taxingaccountanto conduct audits ofach tax incremental district to
jurisdiction which overliesthe town in which the district is determineif all financial transactions are made anlegal and

located. propermanner and to determine if the tax incremental district is
c. An owner of taxable property in a city or village that-borcOMPplyingwith its project plan and with this section. Any town
dersthe town in which the district is located. thatcreates a tax incrementiistrict under this section and has an

d. A taxing jurisdiction that overlies the town in which the diSannualgeneral auditmay include the audits required under this

trict is located subsectioras part of the annual general audit.

e. A city or village that borders the town in which the district () Audits shall be conducted at all the following times: _
is located. 1. No later than twelve months after 30 percent of the project

2. A written request described under subdshall be on a &XPendituresare made.
form that is prescribeby the department of revenue, shall contain 2. No later than twelve months after the end of the expenditure
the grounds on whiclhe request is based, and shall be filed witberiodspecified in sub(6) (b) 1.
the department no later than July 1. 3. No later than twelvenonths after the termination of the tax
3. The departmenof revenue may deny any request foincrementabistrict under sub(9).
review that is made under this paragraph if the department(c) The town shalprepare and make available to the public
believes,based ona review of the request, that incient  updatedannual reports describing tetatus of each existing tax
groundsexist to support the alleged noncompliance with &ib. incrementaldistrict, including expenditures and revenues. The

(b). The department shall send written notifipation of its decisiaBwn shall send a copy the report to each overlying district by
to the person who made the request for review and to the towilay 1 annually

4. Ifthe department of revenue grants a recfaeseview that  (9) TERMINATION OF TAX INCREMENTAL DISTRICTS. A tax incre

is made under this paragraph, it shall hold a hearing and it shalntal district terminates when the earliest of the following
sendwritten notification of the hearing to the clerk of the town thgjccurs:

createdhe tax incremental district, the person who requested the(a) That time when the town has received aggregate tax incre

review, the clerk of eactoverlying taxing jurisdiction, and the ments with respect to the district in an amount equal to the-aggre

clerk of every city or village that borders the town. Mnétten : ;
e ) X . gateof all project costs under the project plan and any amend
notification shall include the time, date, and locatairthe hear mentsto the project plan for the district.

ing. . . e
5. The secretary of revenue, or the secresatgsignee, shall ori (ll)% aIELlj(?]\;enr\] eﬁedegﬁ if(t)eer Ctthel ;?]sitsenz(gggdlture identified in the
presideat the hearing and shall receive testimang evidence on ginal, project p )

all issues that are related to the request for revieatlowing the ~ (€) The town board, by resolution, dissolves the district, at

hearing the secretary shall make one of the following determin@hich time the town becomes liabler all unpaid project costs
tions: actuallyincurred which are not paid from the special fund under

sub.(6) (d).
re(d)b The segretary (;f r_evel_m_Jk()eI determin%s rt]hat tax incre;nents
not allowed under sulf2) (b). If the secretary makes this deter'2vebeen used to pay for ineligible costs and the secretary ef reve
mination, the secretary shall either order the town to pay back i€ 0rders that the district be terminated under gjo(e) 5. b.
ineligible costs to the district’overlying taxing jurisdictions, on ~ (10) NOTICE OF DISTRICT TERMINATION. (&) A town which
aproportional basis that relates to each jurisdicsiaivare of the Createsa tax incremental district under this sectibrall give the
tax increment, from funds other than tax incremestscated departmenbf revenue written notice within 10 days of the ter
underthis subsection, ahall order the district to be terminatedminationof the tax incremental district under ().
If the secretary orders the district to be terminated, the town (b) If the department of revenueceives a notice under par
becomediable for all unpaid project costs actually incurred whicla) during the period from January 1 to May 15, tHeative date
arenot paid from the special fund under s(f).(d). of the notice is the date the notice is received. If the notice is
6. Any person or unit of government that received a noticeceivedduring the period from May 16 to December 31, the
undersubd.4. may appeal the secretasytecision to the circuit effectivedate of thenotice is the first January 1 after the depart
courtin Dane County ment of revenue receives the notice.

(7) NOTIFICATION OF POSITIONOPENINGS. (@) Any personwho  (c) Not later than February 15 of the year immedidiaipw-
operatedor profit and is paid project costs under s).(h) 1. a. ing the year invhich a town transmits to the department of reve
d. i., andj. in connection with the project plan for a tax incrememuethe notice required under péa), the town shall send to the
tal district shall notify the department of workforce developmemiepartmentpn a form prescribed by tldepartment, all of the fol
and the local workforcdevelopment board established ur@@r lowing information that relates to the terminated tax incremental
USC 2832of any positions to be filled in the county in which thelistrict:
town éhat created thmxt:]n;:r:erge{ltatlhdistrict is I?ca:ted ?:,;i[:‘é}(the 1. A final accounting of all expenditures made by the town.

eriodcommencing wi e date the person first per : :
gnthe project and gnding one year aftepr receipt of i'gs final payment 2. The total amount of prqjgct cogts incurred by the town.
of projectcosts. The person shall provide this notice at least 2 3. The total amount of positive tax increments received by the
weeksprior to advertising the position. town.

(b) Any person who operates for profit and buys or leases prop (d) If a town does not send to the department of revenue the
erty in a tax incremental distriétom a town for which the town form specified in par(c), the department may not certify ttex
incursreal property assembly costs under €ap(h) 1. c.shall incrementabase of aax incremental district in the town under
notify the department of workforce development anditloal Sub.(5) (@)and(b) until the form is sent to the department.
workforcedevelopment board established un2@tJSC 2832f (11) FINANCING OF PROJECTCOSTS. Payment of project costs
any position to be filled in the county in which the town creatinghay be made by any one or more of the following methods:

a. The town is in compliance with suf2) (b).
b. Thetown has made expenditures or incurred debts that %
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60.85 TOWNS Updated 11-12Wis. Stats. 34
(a) Payment by the town from the special fund of thertese (16) USE OF TAX INCREMENTAL FINANCING FOR INLAND LAKE
mentaldistrict. PROTECTION AND REHABILITATION PROHIBITED. Notwithstanding
(b) Payment out of its general funds. sub. (11), no tax incremental financing projeptan may be
(c) Payment out of the proceeds of the sale of bonds or ngd@®rovedand no payment of project costs mayrhade for an_
issued by it under cl&7. inland lake protection and rehabilitation district or a county acting
(d) Payment out of the proceeds of the sale of pirblizove ~ Unders.59.70 (8)
mentbonds issued by it underé6.0619 (17) PAYMENT OF ELIGIBLE COSTSFOR ANNEXED TERRITORY,

(e) Payment as provided unde66.0713 (2)and(4) or67.16  REDETERMINATION OF TAX INCREMENTAL BASE. If a city or village

(f) Paymentout of the proceeds of revenue bonds or not@§nexederritory from a town and if all or part of the territory that
issuedby it under s66.0621 is annexed is part of a tax incremental district created by the town,

(g) Payment out of the proceeds of revenue bonds issued bytg&eity or village shall pay to the town that portion of the eligible
town as provided by 86.1103 for a purpose specified in that sec COStsthat are attributable to the annexed territFize city or vid
tion. lage,and the town, shall negotiate an agreement on the amount

(12) OVERLAPPING TAX INCREMENTAL DISTRICTS. (a) Subject thatmust be paid under this subsection. The departstemit
to any agreememtith bondholders, a tax incremental district mayedeterminehe tax incremental base of any parcel of real property
be created, the boundaries of which overlap one or more existf§§ Which the tax incremental base was determimeger sub(5)
districts, except that districtseatedas of the same date may noff Part of that parcel is annexed under this subsection.
haveoverlapping boundaries. (18) SuBSTANTIAL COMPLIANCE. Substantial compliance with

(b) If the boundaries of 2 or more tax incremental districgubs.(2), (3) (a) (b), (c), (d), (e), (f), and(j), (4), and(5) (b)by a
overlap,in determining hovpositive tax increments generated byown that creates, or attempts to create, a tax incremeistett
thatarea which is within 2 or more districts are allocated amoigsuficient to give eflect toany proceedings conducted under this
the overlapping districts, but foio other purpose, the aggregatsectionif, in the opinionof the department of revenue, any error
valueof the taxable property in the area as equaliBetthe depast irregularity, or informality that existsn the towns attempts to
ment of revenue in any year as to each earlier created district is go@hply with subs(2), (3) (a) (b), (c), (d), (e), (f), and(j), (4), and
portion of the tax incremental base of the district next creatg¥) (b) does not dct substantial justice. If the departmentenk
whichiis attributable to the overlapped area. enuedetermines that town has substantially complied with subs.

(13) EQUALIZED VALUATION FORAPPORTIONMENTOFPROPERTY  (2), (3) (a) (b), (c), (d), (e), (f), and(j), (4), and(5) (b), the depart
TAXES. With respect to the countgchool districts and any othermentof revenue shall determine thex incremental base of the
local governmental body having the power to levy taxeprop  district, allocate tax increments, and treat the district in all other
erty located within a tax incremental district thfe allocation of respectsas if the requirements under su®, (3) (a) (b), (c), (d),
positivetax increments has been authorizedHgydepartment of () (f), and(j), (4), and(5) (b) had been strictly complied with
revenue under sul) (a) the calculation of the equalized valuapasedon the date that the resolution described under(8jkh)
tion of taxable property in a tax incremental district for the apptcgr is adopted.

tionmentof propertytaxes may not exceed the tax incremental pistory: 2003 a. 231326 327 2005 a. 332009 a. 28312 2011 a. 1, 32 2013
baseof the district until the district is terminated. a.151
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